
 

 
 
 

UNITED STATES OF AMERICA 
BEFORE THE  

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
 
PPL Montana, LLC    )        Project No. 5-094  
NorthWestern Corporation   )      
 
 

RESPONSE IN OPPOSITION TO MOTIONS TO INTERVENE OF  
PPL MONTANA, LLC  

 
 PPL Montana, LLC (“PPLM”), current licensee for the Kerr Project, No. P-5 (“the 

Project”), respectfully opposes the Motions to Intervene filed by Montana State Senator Verdell 

Jackson (“Senator Jackson”) and the Lake County Commissioners (“Lake County”) 

(collectively, “the Montana Motions”), respectively, on June 2, 2014 in the above-captioned 

proceeding.  As explained below, the Montana Motions must be denied because their respective 

stated reasons for seeking to participate as parties to this proceeding are not relevant to the 

application to transfer the Project from PPLM to NorthWestern Corporation d/b/a NorthWestern 

Energy (“NorthWestern”), which is the sole matter to be addressed in this docket. 

On January 10, 2014, PPLM and NorthWestern jointly filed an application for approval 

by the Federal Energy Regulatory Commission (“Commission”) to transfer the Project from 

PPLM to NorthWestern.1  Although the Kerr Project license provides that the Confederated 

Salish and Kootenai Tribes of the Flathead Reservation (“CSKT”) have the option to purchase 

the Project as early as September 5, 2015,2 the instant proceeding relates only to the proposed 

                                                 
1  Joint Application for Approval of Transfer of Licenses and for Determination by a Date Certain, Docket 
Nos. P-5-094 et al. (filed Jan. 10, 2014). 
2  CSKT has given formal notice that it will exercise that option as of that date.  See Letter of Formal Notice 
for Conveyance Date of the Kerr Project, Docket No. P-5 (filed Mar. 5, 2014). 
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transfer of the Project from PPLM to NorthWestern.  Commission precedent is clear that the only 

issue to be determined by the Commission with respect to an application to transfer a 

hydroelectric license is the fitness of the prospective transferee, in this case, NorthWestern, to 

hold and operate the project according to the terms of the project license.3  The issues for which 

the Montana Motions are seeking party status in this case all relate to the eventual conveyance of 

the Project to CSKT, not to PPLM’s conveyance of the Project to NorthWestern.4  However, the 

right of CSKT to acquire the Project through purchase in 2015 has existed since the Commission 

issued the Kerr Project license in 1985, and the terms of that right are set forth in and governed 

by the Project license.5  Thus, the anticipated transfer of the Project to CSKT (whether such 

transfer is from PPLM or NorthWestern at that time) and the implications of that transfer, are 

beyond the scope of this proceeding and not relevant to the Commission’s deliberations herein.  

Rule 214(b)(2) of the Commission’s Rules states that a motion to intervene must show in 

sufficient detail that the movant has “an interest which may be directly affected by the outcome 

of the proceeding[.]”6  Alternatively, the movant must show that its participation is otherwise in 

the public interest.7  The regulations require that, to qualify for party status in this proceeding, 

                                                 
3  See, e.g., New England Power Co., 83 FERC ¶61,272, p. 62,134 (1998) (explaining that “[i]n determining 
whether to approve the transfer of a license, we consider the fitness of the transferee to carry out its responsibilities 
under the license, including the transferee’s control over the project’s facilities and payment of the project’s annual 
charges under the FPA, and whether the transfer is in that sense in the public interest”).  
4  See Motion to Intervene of Senator Verdell Jackson, Docket No. P-5-094 at 4-5 (filed June 2, 2014); 
Motion to Intervene of Lake County Commissioners, Docket No. P-5-094 (filed June 2, 2014). 
5  See Montana Power Co. et al., 32 FERC ¶ 61,070 at 61,180-182 (1985), as amended by subsequent 
Commission order. 
6  18 C.F.R. § 385.214(b)(2).  See also, PPL Holtwood, LLC, “Notice Denying Intervention,” Project No. 
1881-066 (dated May 22, 2012) (rejecting intervention because the movant “has not shown a sufficient direct 
interest in the outcome of this proceeding to satisfy the standard for intervention under the Commission’s rules”). 
7  18 C.F.R. § 385.214(b)(2).  See also, Alabama Power Co., 141 FERC ¶ 61,039 at PP 17-18 (2012) 
(concluding that movant’s participation is not in the public interest). 
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the Montana Motions must provide “in sufficient factual detail”8 a statement of an interest in the 

outcome of the PPLM transfer to NorthWestern or demonstrate that their respective participation 

is in the public interest.   

Because they do not question or even address NorthWestern’s fitness to become the 

licensee of the Kerr Project, the Montana Motions fail to demonstrate a connection to or interest 

in the outcome of the particular subject matter of this proceeding.   Both Montana Motions raise 

the issue of potential loss in tax revenues with CSKT’s ownership of the Project, and Senator 

Jackson raises a host of other concerns related to CSKT’s ownership and operation of the 

Project, including implications for flood control, water rights, and electricity rates.  Regardless of 

the potential merit of these expressed concerns, they are not a part of this case or any 

determination that the Commission must make herein.   

Moreover, in addressing only issues irrelevant to what must be determined by the 

Commission in this docket, the Montana Motions also fail to demonstrate that Senator Jackson 

and Lake County’s respective participation in this proceeding would be in the public interest.  In 

past cases decided under Part I of the Federal Power Act, the Commission has been diligent in 

rejecting potential intervenors whose participation in a proceeding has not been demonstrated to 

be justified.9 

In making this submission, PPLM does not take a position on the concerns of Senator 

Jackson, Lake County, or any of the other commenters that filed comments on June 2, 2014.10  

                                                 
8  Id. 
9  The Commission has rejected Motions to Intervene that are otherwise timely filed where the movant has 
failed to demonstrate sufficient interest in the proceeding or detail that its participation is in the public interest.  See 
Alabama Power Co., 141 FERC ¶ 61,039 at PP 17-18 (2012); see also, PPL Holtwood, LLC, “Notice Denying 
Intervention,” Project No. 1881-066 (dated May 22, 2012). 
10  Other entities that filed comments on June 2, 2014, in this transfer proceeding include Bayside Park and 
Marine Center, LLC; the Flathead County Board of Commissioners; and the Flathead Business and Industry 
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There may be important issues that surround the eventual conveyance of the Project to CSKT, 

but this proceeding involving only the license transfer from PPLM to NorthWestern is not the 

procedural vehicle by which those issues can be heard or determined.  Thus, the Montana 

Motions must be rejected for falling outside the general scope of this proceeding, for failing to 

demonstrate an interest in the outcome, and for failing to show that the respective participation of 

the movants in this proceeding to be in the public interest.  

For the reasons set forth above, PPLM respectfully submits that the Montana motions to 

intervene should be in all respects DENIED, and urges the Commission to act as soon as possible 

to grant the license transfer application herein. 

       Respectfully submitted, 
 

/s/ David R. Poe  
David R. Poe     
Seth T. Lucia 
Bracewell & Giuliani LLP  
2000 K Street, NW, Suite 500 
Washington, DC 20006 
Phone: (202) 828-5800 
Phone: (202) 828-5833 
david.poe@bgllp.com 
seth.lucia@bgllp.com 
   

Attorneys for PPL Montana, LLC 
 
Dated: June 17, 2014 
 

                                                                                                                                                             
Association.  The comments of these entities similarly focus on issues and concerns related to the eventual 
conveyance of the Project to CSKT. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have this day served the foregoing document upon each person 

designated on the official service list compiled by the Secretary in this proceeding. 

Dated at Washington, D.C. this 17th day of June, 2014. 

/s/ Seth T. Lucia 
  Seth T. Lucia 
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