
AN ALTERNATIVE COMPACT PROPOSAL: 
COMPARISON WITH EXISTING CSKT PROPOSAL 

 

There is never just one option for resolving the issue of federal Indian reserved water rights.  The  CSKT 

Compact proponents have given the citizens of Montana both on and off reservation a false choice.  

Below is an easily understood alternative to the existing CSKT Compact that resolves all issues, protects 

irrigators without having to take away water rights, and most importantly, provides the CSKT will all the 

water they need to meet current and future demands for growth. 

The guidelines for the development of a viable federal reserved rights Compact with the CSKT include 

the following: 

1. Federal Reserved Water Right:  The amount of water impliedly reserved for land that the federal 

government withdraws from the public domain, in this case, the Flathead Indian Reservation. A 

federal reserved water right applies only on the land so reserved, and only for land that is 

currently in tribal trust status. 

2. Quantification of the Federal Reserved Water Right. The volume of water reserved by the 

federal government  is based on the purpose of the reservation.  Quantification is the 

determination of this volume of water. 

3. Purpose of Flathead Indian Reservation:  Derived from the Treaty of Hellgate, the purposes of 

the Flathead Indian Reservation are (a) agriculture including stock, and (b) fishing, hunting and 

gathering.  The federal reserved water right is composed of a volume of water to meet these 

purposes and includes current, existing uses as well as water for future uses. 

4. Administration of Water Right:  The administration of the federal reserved water right is 

implemented by the United States, or the Tribe if its program is adequate.  Non-Indian, state-

based water rights are always administered by the State. 

Since the process is about quantifying the federal Indian reserved water right, no one else’s water right 

is determined in this process.  In other words, there is no need for a water use agreement involving 

those who do not hold a federal reserved water right. 

Based upon these principles, and using readily available existing information, an alternative 

quantification of the CSKT federal reserved water right would yield an on-reservation federal reserved 

water right of approximately 450,000 acre feet.   

This compares with the existing CSKT Compact which merely listed the total volume of water claimed by 

the Tribe without reference to purpose of the reservation of 20 million acre feet on reservation, and 32 

million acre feet off the reservation. 

The attached Table shows this quantification and compares it with the existing CSKT Compact claimed 

water volumes. 

  



COMPARISON OF ALTERNATIVE FEDERAL RESERVED WATER RIGHTS QUANTIFICATION PROPOSALS 

(1)Irrigable acreage and water volume reported by CSKT to Clark Fork River Basin organization; (2) an acre foot of water is enough water to cover one acre of land with 1 foot of 
water, or 325,875 gallons. (3) any newly developed deep ground water > 35 gpm is also Compact Water.  The amount suggested here is a minimum. (4)The amount of Hungry 
Horse water would diminish as irrigation rehabilitation efforts make more water available.   

 
For more information contact Concerned Citizens of Western Montana at 406-626-3353, or check out our blog at   www.westernmtwaterrights.wordpress.com 

Component Description Source Water Use Alternative Total 
Annual Volume        

(Acre Feet) 

Existing CSKT Compact 
Annual Volume                   

(Acre Feet) 

Irrigable Acreage(1) 91,000 acres Flathead River & 
Tributaries; 12,000 acres 
served by Flathead 
Irrigation Project 

1.4 acre feet 
per acre(2) 

128,000 No amount specified for this 
purpose in the Compact 

Wetlands 11,500 acres Flathead River & 
Tributaries, ground 
water, irrigation return 
flow 

2.5 feet per 
year 

evaporation 
rate 

28, 750 No amount specified  for 
this purpose in the compact 

On-reservation instream flow Miles of 
stream 

Flathead River and 
tributaries 

Stream flow 
in cfs 

270,000  10,500,000                           
(all but 180,000 acre feet 

has been claimed for 
instream flow) 

Existing Uses Irrigation, 
domestic, 
industrial, 

commercial 

Surface water, shallow 
ground water 

Acre feet/yr 6,000  
 

Future Uses &Development 
 
 

 Deep Ground water(3) 
Hungry Horse 
Reservoir(4) 

Acre feet/yr 2,000 
50,000 

90,000 
 

Flathead Lake  Total amount of natural 
flow into Flathead Lake 

  18,700,000 

Off-Reservation Instream 
Flow 

 Streams and Rivers 
across 11 counties 

  22,400,000 

TOTAL    484,750 51,690,000 

http://www.westernmtwaterrights.wordpress.com/

