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Steve Daines Introduction of S.3019 The Montana Water Rights Protection 
Act, in the Senate Committee of Indian Affairs.  June 24, 2020. 

 

In Montana, we have an old saying, whiskey of for drinking and water is for fighting.  In settling 

the century old Confederated Salish and Kootenai Trobe, or the CSKT water dispute has been no 

different.  For years, this has been a polarizing issue in Montana.  That’s why I’ve been working 

in the U.S. Senate to resolve this dispute, negotiating with the tribe, local leaders, farmers and 

ranchers, state legislators, county commissioners, the administration, and other key 

stakeholders to find a solution.  One that permanently settles the CSKT water dispute, protects 

the water rights of all Montanans, and avoids costly litigation.   

In November of last year, a federal circuit court found that the senior water rights of the tribes 

in their treaty to protect fisheries are paramount.  In fact the farmers and the ranchers in 

Oregon and Northern California went through eighteen years of costly litigation, and after all 

that time and money and uncertainty, the court sided with the tribes in a 3-0 unanimous 

decision.   

In fact just yesterday, the United States Supreme Court denied hearing an appeal to this case, 

and effectively upheld the lower court’s opinion that in stream flow rights to protect fisheries 

are covered under the Winters Doctrine.  That decision provides additional context as to why 

we are here today. We have a constitutional duty to bring resolution to the CSKT water dispute, 

helping the tribe quantify and realize the water they are entitled to under the Hellgate Treaty.  

as well as 100 years of federal court precedents.   

We must also provide a practical solution to resolve the significant liability for the United 

States, to protect Montana’s agricultural economy   and as I mentioned earlier, protect the 

water rights of ALL Montanans.   

Let me provide some perspective on this.  In 2015, the CSKT and the federal government on the 

tribe’s behalf filed over 10,000 claims in the Montana water court, placing over 1.85 million 

acres, or 70% of Montana’s irrigated land at risk for losing its water.  This past January, the 

Montana water court stay on thousands of these water rights claims (inaudible) was set to 

expire  If it expired those claims could have been enforced immediately until a water court 

judge completes the adjudication of the claims which would take DECADES.  And jeopardize the 

vast majority of irrigated land in Montana, and casting uncertainty on land owners property 

values for decades.   



Page 2 of 2 
 

As a fifth generation Montanan who cares greatly about the ag economy, and water rights of all 

Montanans, this is a risk that I would not let Montana families and farmers take. 

With introduction of this federal legislation, the water court judge agreed to extend that stay 

for three more years.  Both Secretary of the Interior David Bernhardt, and Attorney General Bill 

Barr stated that legislation is the best course of action, and that they support legislation versus 

litigation, which is what THIS BILL does. 

Importantly, this bill protects the water rights of all Montanans, permanently settles the water 

rights dispute, and reduces the cost to the tax payers, and IT CREATES JOBS.  A study has shown 

that this bill would create THOUSANDS of jobs by injecting $1.9 billion to rehabilitate the 

Flathead Indian Irrigation Project, and reserves $10 million dollars specifically for Lake and 

Sanders Counties for related road maintenance.   

In addition to resolving this long standing dispute, this is a JOB AND INFRASTRUCTURE BILL.  

Without this legislation, the Flathead Irrigation Project could be decommissioned due to federal 

statute, water quality and endangered species act violations, which would cost taxpayers 

BILLIONS of dollars, and would devastate the economy of Lake and Sanders Counties.   

And finally, I also worked to ensure there is increased TRANSPARENCY and ACCOUNTABILITY for 

the federal dollars spent in this legislation.  The Montana Water Rights Protection Act protects 

Montana sovereignty, and reaffirms Montana’s state constitution, stating that Montana owns 

ALL OF THE WATER WITHIN STATE BOUNDARIES, and it prohibits the sale of water outside the 

state of Montana. 

This legislation is a product of working for YEARS, with stakeholders from all sides and is a 

compromise that can move forward, and one that can be signed into law.  

And with that Mr. Chairman, I look forward to hearing important testimony on this legislation. 


