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June 30, 2020 

THE PRESIDENT OF THE UNITED STATES 
THE WHITE HOUSE 
1600 Pennsylvania Avenue 
Washington, D.C. 20500 

Dear Mr. President: 

A freight train is barreling down the tracks directly aimed at the citizens of Montana, and we have run 

out of logs to throw on the tracks to stop it or slow it down. We will lose everything, so now we have 

nothing to lose by respectfully trying to elevate this issue to you. 

In his 1977 dissent to the final report issued by the American Indian Policy Review Commission, 

Congressman Lloyd Meeds drew this line in the sand: 

The United States is prepared to accommodate Indian interests, and to provide a substantial 
degree of self-determination. But there is a point beyond which it cannot go—our federal 
framework will not be compromised, nor will the rights of non-Indians be ignored. Where 
tribal aspirations collide with constitutional values, the tribe’s interests must yield. Nor can 
the rights of the non-Indian majority be compromised to support tribal aspirations. Doing 
justice by Indians does not require doing injustices to non-Indians.—Congressman Lloyd 
Meeds, D. WA, 1977. 

In 2020, Senators Steve Daines and Jon Tester not only have crossed the Meeds line with their 
support of S.3019, the Montana Water Rights Protection Act, they have erased it just as surely as 
they will have erased the history of the Presidential opening and settlement of western Montana 
to non-Indians.   

We write to advise you of an enormously difficult situation in Montana that involves: 

• The deep and fatal corruption of federal Indian policy. Designed with the noble intention of 

promoting self-determination of the Indian people and self-governance through Tribal 

governments, it now instead fosters dependence of the Indian people, through their Tribal 

governments, on federal funding. The actual legal status of  Tribes, and Tribal governments as 

self-governing political subdivisions of the United States, has been  perverted into “Tribes as 

“sovereign nations”, or “nations within a nation” with federal funding at a level and for 

functions as if they had the same sovereign authority as individual states or the United States. 

This has resulted in the expansion of tribal jurisdiction over non-Indians that disrupts local 

governance, tax revenues,  control over natural resources, and only benefits the Tribal 

corporation. Individual Indians have been left behind. 

• The weaponization of an “Indian water settlement” against 975,000 people in Montana and 

future Indian water settlements against the western states. Through the corruption of key 

foundational laws of federal Indian policy, the Winters Doctrine regarding federal reserved 

water rights, and the Montana and U.S. constitutions, the water settlement for the 

Confederated Salish and Kootenai Tribes (CSKT) (CSKT Compact) in Montana has been 

weaponized to remove the citizens of Montana from the laws of protections of the Constitution 
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and to take their water rights, lands, and future.1 The CSKT Compact rewrites 112 years of 

Congressional history and invents new water rights outside of the reservation across two-thirds 

of the state of Montana which were used to threaten the Montana legislature into passage of a 

settlement at the state level.  The weaponization of this Indian water settlement was facilitated 

by federal agencies, our congressional delegation, and the state of Montana against its own 

citizens. In the future, this will allow the United States, through the Indian Tribes, to claim more 

water than the law permits, displacing vested water rights, undermining the certainty of land 

patents, destroying the ranching and agriculture industry, assuming ownership or control over 

critical infrastructure, and eliminating state constitutional protections for citizens.  

• The re-election of Senator Steve Daines.  The Senator, along with Jon Tester, has introduced this 

destructive and precedent-setting Indian water settlement to the Senate as S. 3019, the 

erroneously-named Montana Water Rights Protection Act, over the strong objections of 

Montana citizens and legislators, in defiance of existing law, and in a manner that has been 

rushed, deceptive, and non-transparent.2  By placing the power of his office with the Tribes, 

Montana citizens have been deprived of their representation. The bill remains wildly unpopular 

in Montana. If not for the Senator’s support of this water settlement, which acutely divided 

Montanans and the Montana republican party again, the Senator’s re-election would be easy.  

With the entry of Governor Steve Bullock into the race, the settled trend of Native Americans to 

vote Democrat, largely democrat urban areas, and the seething dislike of the Daines bill, an 

already close race could turn against the Senator.  

The crucible is that to address any one of these issues necessarily involves the other two. They are 

urgent and ripe for action now because everything is at stake for our future, Montana, and our Country 

at this rarefied time in the 2020 election and our history. 

We are acutely aware of the need for a Republican Senate to ensure an America First agenda but decry 

that this water settlement and accompanying corruption of federal Indian policy decidedly does not put 

America first and in fact jeopardizes her very foundation.  Montana citizens have been given an unfair 

and untenable choice:  vote for Senator Daines and keep the republican senate, but lose your water 

rights, land, and future.  

The Daines bill will be welcomed by all democrats because it destroys your plans to Make America Great 

Again; directly contradicts your policies for agriculture, ranching, and rural America; and divisively places 

one class of American citizens above all others. If these issues are not addressed, the next 100 years will 

produce an unraveling of the American fabric, local governance, and our history by the hands of our own 

government under the guise of ‘federal Indian policy’.  It could be called an ‘insurgency’ of a different 

kind than we face on our streets today, but its long term effects are more deadly.  Nothing but the 

1 The CSKT Compact was unconstitutionally passed by the Montana legislature in 2015 and advanced to Congress 
by Governor Steve Bullock despite on-going litigation on the bill filed upon its “passage”. DV-15-73, Flathead Joint 
Board of Control v. State of Montana et al, April 20, 2015 
2 In a hearing on S. 3019 bill held on June 24, 2020 the Senator and the Department of the Interior continued to 
deceptively describe this proposed Indian water settlement as ‘constitutional’ again in contradiction to the facts of 
this bill (see, Synopsis of Richard A. Simms, in Legal Analysis of the CSKT Compact, prepared by the Montana Land 
and Water Alliance, January 2015). The bill and its title, which was written by the CSKT lawyers, is nothing  more 
than “counting coup” on the citizens of Montana.  The citizens of Montana wanted our rights protected; they were 
not.  The title is an insult. 
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timely highest level intervention can avoid the catastrophe that awaits, and we pray to God for your 

assistance. 

In the pages that follow, we describe the contours of the corruption of federal Indian policy and how 

this is reflected in the structure of the Daines bill.  Underscored within that discussion is an urgency to 

arrest the development of this, and other Indian or other federal reserved water rights settlements 

before it is too late and takes hold as new federal policy.  

We propose a pathway forward that builds upon celebrating the self-determination of Native Americans 

under the umbrella of the upcoming 100th anniversary of the American Indian Citizenship Act on June 2, 

2024. 3  Since self-determination is at the core of both federal Indian policy and American citizenship, a 

door is opened to evaluate how well the federal agencies and tribal governments work to secure that 

goal, ensuring tribal members have the same protections and civil liberties afforded other American 

citizens.  

Historical Significance of this Moment 

“We must build upon our heritage, not tear it down”—President Trump 6/16/20

That the issues presented in this letter are coming up now and in Montana is not a coincidence. The rich 

heritage of all peoples, events, Treaties, Congressional laws, institutions, a way of life established in  this 

region with federal involvement is at risk of being “torn down”, cancelled, forgotten. People are hurting 

right now.4

The federal government played a key role in the settlement and development of the Flathead 

Reservation.  The government not only has trust responsibilities to the CSKT but also has contractual 

obligations to thousands of irrigators and constitutional obligations to protect the rights, property, and 

governmental systems of all its citizens. The United States allotted the Flathead Indian Reservation 

pursuant to Article 6 of the Treaty of Hellgate, opened the reservation to settlement by Presidential 

Proclamation in 1909, and constructed a combined irrigation and power system to serve all residents 

within and the exterior boundaries of the region.  The Daines bill simply erases this record and rewrites 

history, leaving hundreds of thousands of Montana citizens without their liberty, the means to live, the 

existing legal framework upon which generations relied, and constitutional protections.5 The razor-

sharp question that is being raised by this settlement is did the United States make a mistake in settling 

this area?  Is it time to give it all back to the Tribes?

3 43 Stat. 253 Also known as the Indian Freedom Citizenship Suffrage Act of 1924 and 1925, and the Snyder Act. 
4The scope and magnitude of the water claims filed by the United States/CSKT have created uncertainty with 
respect to property values and the use of water throughout the state. Due to Senator Daines’ imposition of ‘off 
reservation tribal water rights with a “time immemorial” priority date, no one gets to irrigate or ranch in Montana. 
Dozens of individuals are facing the moment of “going under”.  This even with Senator Daines’ pronouncements 
that his bill protects Montanans water rights. See  charts comparing quantification of Montana and U.S. tribes and 
the 2015 map of the CSKT Claims (attached). 
5 In the S. 3019 hearing on June 24, 2020, the rights of the federal project irrigators were completely ignored by 
the Department of the Interior representative as if the U.S. contracts with thousands of people mean nothing and 
that no liability of the United States exists to anyone else but the Tribes. The Tribal water claims in the Daines bill 
will cause a 40%-70% reduction in water supply to the largest irrigation project in Montana (see attached Walker 
Report table). 
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Significantly for this moment as well is that Montana is the place where some of the most important 

elements of federal Indian policy, self-determination, water rights, and supporting case law were 

established.  These include the 1908 Winters Doctrine establishing ‘federal reserved water rights’  for 

Indian reservations and the landmark 1934 Indian Reorganization Act (IRA), establishing the CSKT as a 

self-governing federally-charted tribal corporation.  That reasonable model of self-determination has 

been replaced by the CSKT as a separate nation with expansive jurisdiction and control over the affairs 

of all citizens as if it were a state or the United States, seriously neglecting the needs of its own 

membership.  

The financial power of this one small tribe, with an annual budget of $250 million that is ten (10) times 

the local county government, has been leveraged along with its newly-found super-government 

authority to drive citizens out of their homes and off the lands their ancestors settled at the invitation of 

the United States.  Will success in tribal ‘self-determination’ be declared after the federal and tribal 

governments have broken the financial backs of the people by destroying their livelihoods, property 

ownership, local governments, and diminishing their abilities to be self-determined?   

When these laws are corrupted, perverted, “torn down”, or forgotten as they have been here in 

Montana, a disruptive storm of hurt to American citizens occurs.  For the Native Americans, the 

corruption removes the ‘self-determination’ of the individual Indian people and transfers it into the 

hands of a few on the Tribal government corporation, their lawyers and lobbyists, who use Congress to 

fund the continuous pattern of cycling funds to a few tribal governments, supposedly “on behalf of the 

many individual Indians”. 6

For the rest of the community, the corruption leads to property takings, property value reductions, and 

uncertainty; threatens community safety, dampens rural community growth, attacks local government 

institutions, and destroys the aspirations of American citizens. The consequences of these actions and 

the passage of S. 3019 will ripple throughout the west.  

This time of great disruption also offers an opportunity to ask direct, blunt questions so we can move 

forward: 

• Have the Treaties with the Native Americans been already implemented by the United States?  

• At what point are the Tribal governments and individual Native Americans considered ‘self-

determined’?  

• How much more wealth must their tribal government amass, through ill-conceived federal 

legislation and funding, before individual Indians are considered capable of handling their own 

finances and affairs?   

• Has federal policy failed at self-determination? 

• Can the United States have a treaty with its own citizens? 

6Despite all the federal money the Tribe receives, upon information and belief, individual Tribal members only 
receive $1,200 in per capita payments per year.  Out of the $250 million the CSKT receive every year, only $9 
million goes to individual tribal members. 
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Contours of Corruption 

The broader institutional corruption of federal Indian policy is an internal threat to the United States 

and involves a process where the original meaning and intent of the Treaties, the goals of federal Indian 

policy, and the foundational principles of law are twisted to mean something else.  The only way for this 

corruption to show itself so clearly in the Daines water settlement is if that corruption was ingrained or 

institutionalized at the federal level within the Department of the Interior and the Department of Justice 

Civil Rights Division, so that corrupt federal Indian policy could be conducted under the “color of law”.  

Since Congressional involvement relies on ‘the technical and legal experts’ at these Departments for 

decision-making, because both Congressionals and their staff ceded their responsibilities, are not 

engaged in close examination of the legislation written for them by tribal advocates or lobbyists, are not 

cognizant of the applicable law, and do not consider impacts of legislation on their non-Indian 

constituents. The corruption of federal Indian policy makes its way into egregious legislation such as the 

Daines bill, now before the United States Senate, “a done deal” as we are told.  The “done deal” is what 

we believe to be emblematic of the pattern of corruption that we are discussing here.   

The key terms in federal Indian policy that have been corrupted not only by the Tribes but accepted by 

the federal and our state government are:7

• Sovereignty:  Originally designed as purposeful—that is, to protect the culture of the Native 

people, “Self-determination” and the ability to govern one’s own affairs has been transformed 

into a  territorial or geographical sovereignty through which the Tribes believe they can exercise 

the same sovereign authorities belonging to the United States, or a state and have governing 

authority not only over its own affairs but also those of non-Indians who live on private land 

within the exterior boundaries of the reservations. This leads to a vast expansion of Tribal 

jurisdiction and control over non-Indians and the reference to the tribes as “sovereign nations.” 

Many Congressionals are not aware that “tribal sovereignty” in the United States has always 

meant tribal self-determination and self-governance before they enact significant legislation. 

They give no consideration to the fact that the expansion of Tribal sovereignty means the 

destruction of  the due process rights and constitutional protections for non-Indians. 

• Government to Government: originally designed under the Clinton administration to assure 

more direct contact with the federal government decision-makers and Tribal governments, this 

has turned into “nation to nation” communications, representing “equal” sovereigns, wherein 

the Tribes believe they have greater governmental status than local county governments, and 

can interfere in county government affairs. The Tribes consider themselves “above” local and 

state governments. In the Daines bill, the Tribal government assumes the state government’s 

constitutional authority for and civil jurisdiction over the administration, protection, and 

development of state law-based water rights within and outside of the reservation. 

• Self-Determination and Self-Governance. The original concept meant that the Tribes would 

determine and govern their own affairs. However, as opposed to being self-determined from 

their own resources or labor, the tribal governments are supported by federal and private 

funding  and  often without audit, spend the funds for the purpose of taking adversarial 

positions to local governments,  disrupting the local governments, economy, civil rights, and 

7 F. Cohen, Handbook of Federal Indian Law, 1982 Edition 
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property rights of non-Indians. 

The Department of Interior’s failure to enforce existing standards for self-determination, self-

governance, and to audit the federal funds going to the Tribes naturally leads to other careless 

ignorance of other principle laws: 

• Federal reservation of land.  The United States reserved each of the Indian reservations in the 

United States pursuant to Treaty or Executive Order.  The Tribes and the United States, through 

the Daines bill, advance the concept that the Tribes reserved the reservation themselves instead 

of the United States for the purpose of creating new water rights on lands ceded to the United 

States8. This is accomplished through the conflagration of two important legal cases, United 

States v. Winans (198 U.S. 371 [1905]) and United States v. Winters (207 US 564 [1908]), one 

retaining Treaty access rights to fish, and the other reserving water to fulfill the primary 

purposes of the reservation.9  From the standpoint of the adjudication of water rights in state 

courts and the controlling McCarran Amendment, reserved rights water rights for Indians are 

referred to as “included in those water rights under the Winters Doctrine as otherwise owned by 

the United States.” 

• Indian Reorganization Act. The IRA replaced the notion of individual self-determination and 

sovereignty with  permanent reservations run by Tribal governments as federally chartered 

corporations, who would then exercise the individual’s self-determination and self-governance 

on behalf of its tribal members.  Hailed as a significant advancement in Indian Affairs at the 

time, the reality is that it thwarted the self-determination of individual Indians and kept the 

reservation system alive, establishing hundreds of “enclaves” within the United States that are 

communist governments which routinely deprive individual Indians of their constitutionally-

guaranteed protections and civil liberties. In our circumstance, the Department of the Interior 

has failed to enforce the protective provisions of the IRA and has allowed the Tribes to 

improperly seize lands and take over management of the power division within the federal 

Flathead Irrigation and Power Project (FIPP)10 and to gain control over major federal 

infrastructure—the largest hydropower facility and irrigation project in Montana--that drives 

the economic engine of Lake County.11

• Indian Self Determination and Education Assistance Act. The ISDEAA, or P.L. 93-638, was 

designed to allow Tribes to contract federal programs that were established “for Indians 

because of their status as Indians” and is the second most important cornerstone of federal 

8 Article 1 Treaty of Hellgate 12 Stat. 975. Article 3 grants the tribes a servitude over the land to access usual and 
accustomed fishing sites but disallowed any permanent structures on those ceded lands. 
9 In contrast to the Daines Compact, the Montana people and citizens solution, found in the attached People’s 
Compact, awarded federal reserved water rights based on the purpose of the reservation, not uses of water. The 
primary purposes of the Flathead Reservation according to the Treaty of Hellgate are agricultural and industrial 
uses and permanent homes in fee private lots for individual Indians who want them.   
10 See, Letter to Senator Steve Daines from the Mission-Jocko Irrigation Districts requesting an audit of the FIPP 
before submitting any legislation on water for the CSKT  May 31, 2019.  The non-Indians own 90% of project lands 
within the FIPP. 
11 Kerr Dam is essential and critical national infrastructure and its ownership by an unaccountable tribe is a 
national security issue.  See Montana Land and Water Alliance comments to Congressman Rob Bishop regarding 
Section 5 of the Indian Reorganization Act, July 21, 2017, attached. In 2015 the tribes acquired ownership of Kerr 
Dam, the largest dam in the state of Montana and valued upwards of $300 million for $18 million. 
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Indian policy. This has enabled the Tribes to receive federal money and program responsibilities 

for the implementation of that function on the reservation. The Tribal governments are 

specifically prohibited from contracting programs that are for public purposes.12 In our 

circumstance, the Bureau of Indian Affairs (BIA) improperly allowed the Tribes to contract the 

power component of the integrated federal irrigation and power system under the ISDEAA 

when it was not a project built solely for the Tribes, resulting in the theft of millions of dollars 

from the irrigation project which led to the serious dilapidation of the largest irrigation project 

in Montana.13

• Winters Doctrine. The Winters Doctrine established that when the United States reserved an 

Indian reservation, it impliedly reserved an amount of water necessary to fulfill the purposes of 

the reservation.  These are federal reserved water rights.  In our circumstance, the Daines’ bill 

asserts that the Tribes reserved the Flathead Reservation, and not the United States,  resulting 

in the creation of “tribal reserved water rights” on off-reservation lands that perverts the 

definition and foundation of  the Winters Doctrine.

The Daines bill is built upon the violations of each of these three laws and has misused the terms of 

sovereignty as described above. The only way the Daines could be so destructive and different from 

other settlements in Montana and the United States is if it had been purposely conceived and created 

outside the scope of these existing laws and policies, and was coordinated at the state, Tribal, and 

federal level, as shown in the attached quantification chart.14   The Departments of Interior and Justice 

are the locus of this corruption and were instrumental in crafting the Daines bill.15 They are also leading 

the effort with other Tribal issues to promote a ‘new’ federal Indian policy, such as dam removal on the 

Klamath River and deprivation of federal irrigation project water without due process in the name of 

12 In 2016, Senator Daines, building on companion house bills from Congressman Gianforte and then-Congressman 
Zinke, proposed S.3014, which would have allowed Tribal governments within 200 miles of a national forest or 
public land to contract the management and administration of these public lands under P.L. 93-638. 
https://westernmtwaterrights.wordpress.com/2016/08/25/montana-congressional-delegation-playing-with-fire/
13 See, Letter to Pamela Williams, Director Secretary’s Indian Water Rights Office, December 17, 2018 (attached). 
No response was received from Interior. In the June 24, 2020 hearing on the bill, the Interior Department 
threatened again to decommission the Flathead Irrigation project, blaming it on the non-Indian irrigators, when it 
was the Bureau of Indian Affairs that misused project users’ and federal funding, allowing the degradation of the 
project to happen.  Because of the money sucked out of the project by the Tribes and the BIA, which was reported, 
an audit was requested of this project.  Congress is responsible to address federal waste, fraud, and abuse and 
Senator Daines has failed his constituents on this issue.  Unfortunately, this is not the first time the Interior 
Department has threatened Montana irrigators. Senator Daines provides no protection for or help to Montanans 
against this inappropriate threatening, hostile behavior.   
14 The foundation of the Daines-Tester bill is the Montana-based Confederated Salish and Kootenai Tribes (CSKT) 
water compact (CSKT Compact), unconstitutionally passed by the legislature in 2015 and advanced to the federal 
level by Governor Steve Bullock in spite of on-going litigation on the constitutionality of the legislature’s vote. 
15 See  Montana Land and Water Alliance Testimony Before the Senate Committee on Indian Affairs, May 2020, 
attached. The Interior Department’s Secretary’s Indian Water Rights Office, in place since 1992, is the locus of 
federal water rights policy changes. Combined with the Portland Area Office of the BIA, and the Denver office of 
the Department of Justice Civil Rights Division, these entities have been controlling and changing federal Indian 
policy for more than two decades. 



Page | 8 

instream flow for Tribal fisheries.16

The State of Montana, the federal agencies, and Senator Daines are willing to cede the state’s 

jurisdiction over Montana’s water to a fictitious “sovereign tribal government” through the CSKT 

Compact at the real expense of the remaining 975,000 citizens of Montana.  It is clearly within the 

purview of Congress to solve these problems, and not relegate them to unpredictable court opinions.  

This is precisely why we need your intervention. The analysis of the Daines bill, aforementioned laws, 

and policies, and impacts on Montanans are documented in the attached testimonies prepared for the 

Senate Committee on Indian Affairs hearing on S. 3019 held on June 24, 2020. 

The Crucial Crossroads 

If both the IRA and ISDEAA can be voided and their meaning changed so easily under the guise of an 

Indian water settlement as demonstrated above, it indicates that there are no fixed rules, players, or 

laws in federal Indian policy at this point.  The vision of Native American citizenship, self-determination, 

and self-governance, even with some governing body, has been hijacked by a range of outside 

influences and political power.  Because of the systematic denial of individual Native American civil and 

corporate rights as shareholders, it is beyond the reach of individual Indians and the citizenry to repair 

without some kind of intervention. 

The root of the corruption of federal Indian policy we believe has its origin in the report of the American 

Indian Policy Review Commission (AIPRC) in 1977.  Authorized by a Congressional resolution, the AIPRC 

membership consisted of 35 members, 31 of whom were Tribal lawyers, lobbyists, or tribal government 

officials.  The report’s conclusions and recommendations, which were never further authorized by 

Congress, prompted an epic rebuttal statement by then Congressman Lloyd Meeds (D-WA) that 

precisely describes the crucial crossroads we are experiencing today, in 2020—do we now create--

through this water settlement and federal Indian policy, another class of victims to appease the 

aspirations of Tribal governments? 

The systematic violation of existing law indicates that the deep and troubling institutional bias in favor of 

Tribes at all levels of government and within both state and federal agencies is most likely rooted in the 

‘silent’ implementation of the American Indian Policy Review Report (AIPRC)17  recommendations 

through infiltration of the federal agencies and the use of a litigation strategy to advance the bias.18  For 

example, under the guise of “government to government” relations, or “tribal sovereignty” the Tribes 

often appeal to other federal agencies to get around preclusive laws affecting that Tribe which the 

agencies are unaware of.19  This behavior, and other expansions or perturbations existing federal Indian 

16 The state of Montana, through a member of its Attorney General’s office, has been coordinating with the 
Klamath Tribe’s efforts to defeat the water rights of non-Indian water users in another federal irrigation project 
(See Capitol Press, Klamath Takings Case Filed With U.S. Supreme Court, March 16, 2020) 
17 American Indian Policy Review Commission, Final Report to Congress, May 17, 1977 
18 See, Testimony of Montana Land and Water Alliance, Senate Select Committee on Indian Affairs, May 2020. 
Attached. 
19 For example, the CSKT went through the Federal Energy Regulatory Commission (FERC) to secure the exclusive 
right to purchase Kerr Dam and separate its operation from the federal irrigation project for which it was built to 
serve.  When the irrigation districts intervened to protect their right to a limited amount of power revenues, the 
Department of the Interior did not send any representative to protect their interests. See FERC library documents 
for project P-005. 
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law is sanctioned by federal agencies to the great detriment of their obligations to all Americans, and 

allows the Tribes to behave as if they are distinct sovereign nations independent of the laws of the 

United States prescribing their very dependence.20

Building upon the institutional bias of federal agencies, which has made it impossible to see and respond 

to serious problems,21  as well as a general lack of awareness of federal Indian policy by the general 

public and citizen legislators, the tribes have managed to secure hundreds of millions of dollars outside 

of existing federal funding.  The CSKT have an annual budget of $250 million, more than ten times that 

of Lake County at $25 million,22 which allows them to overwhelm local county government, budgets, 

services, revenues, and ability to protect themselves legally from aggressive Tribal claims.23  The 

MWRPA/CSKT Compact provides some $1.9 billion dollars in “damages” to the CSKT, permits aggressive 

transfers of state and public lands to the CSKT, and increases tribal jurisdiction over non-Indian citizens.  

This takes place in the context of American citizens within and outside a reservation being controlled by 

a government in which they have no voice or vote.24

Thus, a crossroads in federal Indian policy  is presented that will impact the entire western United States 

for the next one hundred years, highlighted by this small tribe in the form of a dangerous precedent 

setting, and ultimately unlawful Indian water settlement. The concept of self-determination and 

citizenship for individual Native Americans, or the self-governance and self-determination of Tribal 

governments as envisioned by our Constitution, the treaties, and the cornerstones of federal Indian 

policy have been replaced by the Tribes as some “sovereign independent government”.  Federal Indian 

policy has now evolved to using the Tribes to fulfill agency policy objectives, such as the increased 

federal control over state water resources, and to raiding the federal treasury under the guise of ‘federal 

trust responsibility’ to make significant changes to federal policy outside of Indian Affairs.25

Montana Citizens, Legislators, and Senator Daines 

Montana citizens and citizen legislators have worked tirelessly over the last nine years to bring these 

concerns, facts, and solutions to the forefront. 26  However, the reaction of state and federal agencies 

20 Once considered as “wards”, the term has also included “domestic dependent nations”, or political subdivisions 
or political entities of the United States. 
21 Over the period 2014-2019, Montana citizens and legislators have written letters to the Interior and have never 
had the courtesy of a response.  This spans the period of Secretaries Jewell, Zinke, and Bernhardt. 
22 See, Funding our Own Demise, showing the sources of CSKT revenue to include the Department of Defense and 
numerous other federal agencies. Attached.  The CSKT have never been audited. 
23 Lake County, Montana has been in an on-going legal battle with the CSKT, who have claimed total jurisdiction 
over roads and rights of way. The Daines bill allows the tribes to control the water, sewer, road, electricity, and 
infrastructure of Lake County, putting us under the authority of a tribal government in which we do not have a 
voice.  See, Definition of the Reservation, in S. 3019 and CSKT Compact. 
24 Ibid note 16 
25 American Indian Policy Review Commission, Final Report to Congress, May 17, 1977. Dissenting Views of 
Congressman Lloyd Meeds, D-Wash. A dissenting report was necessary to counter the many political positions of 
the Tribes that the AIPRC tried to turn into statements of law. The AIPRC report was authorized by Congressional 
resolution but no additional legislation was enacted to implement the recommendations. 
26 See www.westernmtwaterrights.wordpress.com, Posts and attachments document the effort from 2012-
present. See also Legal Analysis of the CSKT Compact, procured and compiled by the Montana Land and Water 
Alliance, 2015; Flathead Water Solutions: Handbook for Decision-Makers, prepared for Senator Daines by Montana 
Citizens and Citizen legislators, September 2019. 



Page | 10 

and our Congressional delegation to factual information has been to ignore it.  We believe that the 

corruption of federal Indian law and policy is also being enabled by acts of Congress that are specifically 

introduced to promote federal and possibly other Indian policy objectives or aspirations, not the law. 

The Senator sits on the powerful Senate Committee on Indian Affairs and is the Chair of the Senate’s 

Western Caucus.  To promote S. 3019 without informing or seeking advice from Montanans or his 

western Congressional colleagues raises serious concerns.   And whatever the reason for the Senator’s 

willingness to ignore the people Montana in favor of the Indian tribes in our state, it has now gone too 

far and must be arrested as soon as possible. The citizens of Montana have no representation and have 

been relegated to the dustbin of history as the United States reverts history back to pre-Treaty days, as 

if we never happened.  

Conclusions and Solutions 

We began this letter to you describing a freight train heading down the tracks that seems unstoppable, 

aimed directly at the people, water, economy, and lands of Montana and the western United States.  

The freight train is ‘disguised’ as an Indian water settlement, but it cannot be stopped without 

addressing the structural corruption of federal Indian policy and the misplaced advocacy of Senator 

Steve Daines in supporting the destruction of Montana.   

A resolution of the federal reserved water rights for the Flathead Reservation was available for use by 

Senator Daines. There was no need for Senator Daines to instead promote a  fake “solution” that falls so 

far outside of the law as to be so harmful to citizens and unrecognizable in structure, form, and function 

from every other negotiated or litigated Indian water rights resolution in the country.  This is not a piece 

of legislation that helps Montanans in any way.  

But this complex web of corruption that underlies the development of the Daines bill must be undone, 

and the immediate threats halted, if the self-determination of all citizens, our Constitution and 

governing institutions, and the fabric of our community is to be restored and protected.  We hope, in 

the next few pages, that we can provide you with some bold solutions to help resolve these complex 

issues. 

The nature of the problem is both short and long term, but was described precisely by Congressman 

Lloyd Meeds in his dissent to the AIPRC report in 1977, which we requote in full: 

The United States is prepared to accommodate Indian interests, and to provide a substantial 

degree of self-determination. But there is a point beyond which it cannot go—our federal 

framework will not be compromised, nor will the rights of non-Indians be ignored. Where tribal 

aspirations collide with constitutional values, the tribe’s interests must yield. Nor can the rights 

of the non-Indian majority be compromised to support tribal aspirations. Doing justice by Indians 

does not require doing injustices to non-Indians.

This letter has documented the way in which the federal framework for self-determination has been 

compromised to the detriment of individual Native Americans and the non-Indian citizens using the 

example of the Daines bill.  The short term immediate concern is that Daines resolution of federal 
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reserved water rights marks a threshold moment, a key decision point beyond which federal Indian 

policy, and the western United States will not recover.27

The Daines bill allows the CSKT Tribal corporation’s aspirations to defeat the institutions, property 

rights, and laws of the non-Indian majority. In pursuit of this destructive objective with respect to non-

Indians, the precedent is set for the establishment of excessive U.S. water claims on behalf of Tribes 

across the west, diminishing the rights and Constitutional protections of non-Indians. Because of the 

aggressive goal of the Tribal government to control the water resources of the west beyond their own 

needs, the self-determination of individual Native Americans is suppressed and sacrificed to the Tribal 

government’s external financial objectives. 

In this context, we now understand that the simple rejection of the Daines bill, or introducing an 

alternative settlement, does nothing to eliminate the corrupt infrastructure that allowed the Daines bill 

to get through the system in the first place.28   The solution to what the Daines bill proposes, and the 

long term solution to an effective federal Indian policy must be much larger, and it must return to 

advancing the self-determination of individual Native American citizens, the privileges and benefits of 

American citizenship, and promoting self-governance. 

In this context, in the spirit of a solution, we propose that under the umbrella of a President’s Initiative 

celebrating the 100th year anniversary of the Indian Citizenship Act (Presidential Initiative),29 the 

President could both address the Daines bill and undertake several activities designed to strengthen the 

self-determination of individual Native Americans having all the rights, responsibilities, and privileges 

American citizenship.  Because a component of American citizenship is self-determination, this initiative 

will allow: 

• In the short term, the Presidential Initiative could study and correct the Daines bill to reflect 

existing law, to enhance individual Indian self-determination, and assess Tribal government 

compliance with existing federal Indian policy.  A corrected Daines bill would not compromise 

the rights of the non-Indians in Montana, and settlement reached that secures the water rights 

and support of all citizens. 

The value of this effort would be to arrest the negative precedent that the Daines bill will set across the 

27 The cycle of failed negotiations proves that a solution to this issue cannot be developed by the same people who 
created the problem. The AIPRC, for example, failed to provide an objective review of the law because of the 
congressionally-mandated racial makeup of the AIRPC. The tribe’s aggressive actions throughout the water rights 
settlement process, including their quiet title litigation filed in 2014 pertaining to reservation lands, proves that the 
CSKT are unwilling to put forth a good faith effort to resolve the problems that federal Indian policy has created.  
Instead federal funding empowers them to take advantage of this mess by threatening even more aggressive 
action against the people of Montana. Truth be known, the majority of Montanans, including our elected officials, 
are afraid of the wrath of this out of control, and overtly aggressive tribal government.  The time has come to deal 
with this problem decisively and with finality.  
28 An alternative water settlement that fell within the law, not outside of it, was created by Montana citizens and 
citizen legislators in 2018 and 2019 at the direction of Senator Daines.  The structure of this settlement reflected all 
other settlements in Montana and across the western United States. It was completely rejected by the Senator 
without even reviewing the material.  See, People’s Compact Framework Paper and the “Both Sides of the Divide” 
newsletter attached to this document. 
29 Also known as the Indian Freedom Citizenship Suffrage Act of 1924 and 1925, and the Snyder Act, American 
citizenship was offered because of the contribution of Native Americans in service to America in WWI. 
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west if it passes in the Senate, House, and is signed into law. Before it is too late for the western U.S. it 

would be important to reinforce the existing principles of federal reserved water rights law. 

• In the long term, and speaking for generations of western Montanans who have lived with these 

issues for nearly 100 years, we believe that the larger goal of a Presidential Initiative could be to  

develop a more permanent solution than to move from piece-meal settlement of water rights or 

other resource issues with Tribal governments and the Indian people.  A more comprehensive 

solution to the issues raised in this letter would: 

o Rehabilitate and/or eliminate any components of federal Indian policy that contribute to 

its corruption, up to and including Federal Bureaus, Agencies, within the Departments of 

the Interior and Justice. 

o Dismantle the funding mechanisms that feed the funding racket or enterprise that 

federal Indian policy has become . 

o Clarify federal law to protect non-Indians from judicial and agency activism, protect 

federal lands and infrastructure from being piece meal transferred to unaccountable 

Indian Tribes, and to address national security issues that tribe’s present with any such 

critical infrastructure. 

The value of this effort would be to restructure Federal Indian Policy for the next 100 years to ensure 

that the dark chapter of this corruption is closed and provides criminal penalties for those who conspire 

to corrupt the system.  In this regard, and in the context of Native Americans being American citizens, it 

may be time to consider the elimination federal immunity for Tribal corporations to improve 

accountability of Tribal governments and federal agency spending in the system. 

It would be a wonderful thing to establish a promising new trajectory in federal Indian policy that begins 

with the rejection of failed federal Indian policy and liberates individual Indians from the ward status 

that Congress has relegated them to, granting all “the rights, privileges, immunities and responsibilities 

of free-born American citizens”.30  To do anything else would be un-American. 

This same shift in policy would also free the non-Indians from the tyrannical government policies that 

Senator Daines and other bureaucrats and politicians continue to foist upon them through legislation 

such as the Daines bill,  positioning them to recapture their own self-determination and self-governance 

according to customary institutions, local governments, and laws. 

A Presidential Initiative would enable a fresh comprehensive a review of federal Indian policy. 

Mr. President, we realize that even this lengthy letter cannot even begin to describe the complexity of 

this issue and the need for your intervention.  Neither can we fully express or transmit the many ideas 

we have developed to both address the specific issues of the Daines bill and to capture the information 

required to strengthen existing federal Indian policy.  

For this reason, we respectfully request a private audience with you and your staff so that we may 

provide more information for your consideration and action.   

See Attached Signature Sheet

30 Alice Lee Jemison, speaking on behalf of the American Indian Federation, Wheeler-Howard Act, Exempt Certain 
Indians, House of Representatives, Committee on Indian Affairs, Washington, D. C.  June 14, 1940
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