
 
 
 

IN THE WATER COURT OF THE STATE OF MONTANA 
CONFEDERATED SALISH AND KOOTENAI TRIBES  

MONTANA – UNITED STATES COMPACT 
 

 CASE NO. WC-0001-C-2021 
 
 NOTICE OF OBJECTION AND REQUEST FOR HEARING 
 
 
1.  Objector's Name, Address, and Phone Number:      2. Objector’s Attorney name, address, and phone number: 
_________________________________________     ___________________________________________ 
LAST NAME             FIRST NAME MID. INITIAL              LAST NAME             FIRST NAME MID. INITIAL 
_________________________________________      ___________________________________________ 
STREET ADDRESS OR PO BOX         STREET ADDRESS OR PO BOX 
_________________________________________     ___________________________________________ 
CITY    STATE     ZIP CODE       CITY    STATE     ZIP CODE 
(____)____________________________________     (____)______________________________________    
PHONE NUMBER   E-MAIL         PHONE NUMBER  E-MAIL 
 
                      
3.  State the specific part(s) of the Preliminary Decree objected to. Identify the specific ground(s) and evidence 
on which the objection(s) are based. (Use additional paper if necessary) 
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
4. If you are objecting to a specific water right number, identify the water right number, decree page number, 
and the water source. If you are objecting to more than one water right number, use a separate form for each 
water right number. 
 
Water Right #:___________________________      
 (One Number Per Form) 
 

Page number in Decree:____________    
Source:_________________________ 

 
 
 
 
       DATED this ____ day of _________________, 2022.  
 
 
       _____________________________________________ 
       SIGNATURE OF OBJECTOR OR OBJECTOR’S ATTORNEY 
 

 
(TURN FORM OVER AND COMPLETE OTHER SIDE) 

Caldwell, Sherry  K

3 Washington

Plains, Montana  59859

406499-6352      mulelady06@gmail.com

Preliminary Decree

28         Novenber

Sherry K Caldwell



 
 

YOU MUST MAIL OR EMAIL A COPY OF THIS OBJECTION TO THE FOLLOWING 
ATTORNEYS REPRESENTING THE U.S. DEPARTMENT OF JUSTICE, THE STATE OF 

MONTANA, AND THE CONFEDERATED SALISH AND KOOTENAI TRIBES.  COMPLETION OF 
THE CERTIFICATE OF MAILING, FOUND BELOW, REPRESENTS TO THE COURT THAT YOU 

HAVE MAILED A COPY OF THIS OBJECTION TO THESE ATTORNEYS. 
 

CERTIFICATE OF MAILING 
 

 I, _____________________________, declare under penalty of perjury, that on the ____ day of 

_______________________, 2022, I mailed a copy of this Objection postage prepaid, addressed to the 

following attorneys for the Federal, State, and Tribal Agencies: 
 
 
Daniel J. Decker 
Confederated Salish & Kootenai 
Tribes 
Tribal Legal Department 
PO Box 278 
Pablo, MT 59855 
objections@cskt.org 
 
 
 

David W. Harder 
U.S. Department of Justice 
Indian Resources Section 
Environment & Natural 
Resources Div. 
999 18th St. 
South Terrace, Suite 370 
Denver, Colorado 80202 
efile_denver.enrd@usdoj.gov 
 

Molly M. Kelly 
Montana Department of  
Natural Resources and 
Conservation 
1539 Eleventh Avenue 
PO Box 201601 
Helena, MT 59601 
Jean.Saye@mt.gov

 
 

 
 
 
        _____________________________________________ 
        SIGNATURE FOR CERTIFICATE OF MAILING  
 
 
Please send this completed original to: Montana Water Court 
       PO Box 1389 
       Bozeman, MT  59771-1389 
 

or     E-mail:  watercourt@mt.gov   
 
 
Questions?   Call the Montana Water Court at 1-800-624-3270 or (406) 586-4364.  
 
 OBJECTIONS MUST BE RECEIVED AT THE WATER COURT  
 BY DECEMBER 6, 2022. 
 

mailto:objections@cskt.org
mailto:efile_denver.enrd@usdoj.gov
mailto:Jean.Saye@mt.gov
Sherry K Caldwell

28

November

Sherry K Caldwell





































































IN THE WATER COURT OF THE STATE OF MONTANA 
CONFEDERATED SALISH AND KOOTENAI TRIBES  

MONTANA – UNITED STATES COMPACT 

CASE NO. WC-0001-C-2021 

NOTICE OF OBJECTION AND REQUEST FOR HEARING 

2. Objector’s Attorney name, address, and phone number:1. Objector's Name, Address, and Phone Number:
_________________________________________     ___________________________________________ 
LAST NAME   FIRST NAME MID. INITIAL  LAST NAME  FIRST NAME MID. INITIAL 
_________________________________________      ___________________________________________ 
STREET ADDRESS OR PO BOX   STREET ADDRESS OR PO BOX 
_________________________________________     ___________________________________________ 
CITY STATE     ZIP CODE   CITY STATE     ZIP CODE 
(____)____________________________________     (____)______________________________________   
PHONE NUMBER E-MAIL  PHONE NUMBER E-MAIL

3. State the specific part(s) of the Preliminary Decree objected to. Identify the specific ground(s) and evidence
on which the objection(s) are based. (Use additional paper if necessary)
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
________________________________________________________________________________________________
______________________________________________________________________________________________ 

4. If you are objecting to a specific water right number, identify the water right number, decree page number,
and the water source. If you are objecting to more than one water right number, use a separate form for each
water right number.

Water Right #:___________________________   
(One Number Per Form) 

Page number in Decree:____________   
Source:_________________________ 

DATED this ____ day of _________________, 2022. 

_____________________________________________ 
SIGNATURE OF OBJECTOR OR OBJECTOR’S ATTORNEY 

(TURN FORM OVER AND COMPLETE OTHER SIDE) 

BARNES        IVAN              W

PO BOX 2182

BIGFORK                              MT         59911

406    837-2701          darika.barnes@outlook.com

23rd November

I object to this entire Preliminary Decree. Government documents and initiatives are supposed to be written so the general
public can understand at an 8th grade level and participate. You have made this issue so complex and with so many barriers,
the citizens of Montana are fundamentally unable to comprehend the full impact of this Agreement. If Montanans properly
understood that precious water rights are being given away, most of them would object, or at least try to participate in this 
process to make it more fair. The process is so ambiguous and rushed that water attorneys are required. That is absolutely 
unacceptable, especially for an initiative that affects so many Montanans. This was underhandedly pushed through the 
Legislature and the citizens never got a chance to vote on it. Something this big should be on the ballot. It would never pass.

87554, and any MT water right attached
                to property I would purchase

in the future. It is nonsense
that a Tribe or Federal Gov. 
should own such quantities of
water in a sovereign state.

1 - 671
Swan River - the floodplain and the entire
basin including tributaries flowing into and 
out of the Swan River Basin and floodplain.

/s/ Ivan W. Barnes



YOU MUST MAIL OR EMAIL A COPY OF THIS OBJECTION TO THE FOLLOWING 
ATTORNEYS REPRESENTING THE U.S. DEPARTMENT OF JUSTICE, THE STATE OF 

MONTANA, AND THE CONFEDERATED SALISH AND KOOTENAI TRIBES.  COMPLETION OF 
THE CERTIFICATE OF MAILING, FOUND BELOW, REPRESENTS TO THE COURT THAT YOU 

HAVE MAILED A COPY OF THIS OBJECTION TO THESE ATTORNEYS. 

CERTIFICATE OF MAILING 

I, _____________________________, declare under penalty of perjury, that on the ____ day of

_______________________, 2022, I mailed a copy of this Objection postage prepaid, addressed to the 

following attorneys for the Federal, State, and Tribal Agencies: 

Daniel J. Decker 
Confederated Salish & Kootenai 
Tribes 
Tribal Legal Department 
PO Box 278 
Pablo, MT 59855 
objections@cskt.org 

David W. Harder 
U.S. Department of Justice 
Indian Resources Section 
Environment & Natural 
Resources Div. 
999 18th St. 
South Terrace, Suite 370 
Denver, Colorado 80202 
efile_denver.enrd@usdoj.gov 

Molly M. Kelly 
Montana Department of 
Natural Resources and 
Conservation 
1539 Eleventh Avenue 
PO Box 201601 
Helena, MT 59601 
Jean.Saye@mt.gov

_____________________________________________ 
SIGNATURE FOR CERTIFICATE OF MAILING

Please send this completed original to: Montana Water Court 
PO Box 1389 
Bozeman, MT  59771-1389 

or    E-mail:  watercourt@mt.gov

Questions?   Call the Montana Water Court at 1-800-624-3270 or (406) 586-4364. 

OBJECTIONS MUST BE RECEIVED AT THE WATER COURT 
BY DECEMBER 6, 2022. 

Ivan W. Barnes

November

23rd

/s/ Ivan W. Barnes

mailto:objections@cskt.org
mailto:efile_denver.enrd@usdoj.gov
mailto:Jean.Saye@mt.gov


IN THE WATER COURT OF THE STATE OF MONTANA 
CONFEDERATED SALISH AND KOOTENAI TRIBES  

MONTANA – UNITED STATES COMPACT 

CASE NO. WC-0001-C-2021 

NOTICE OF OBJECTION AND REQUEST FOR HEARING 

2. Objector’s Attorney name, address, and phone number:1. Objector's Name, Address, and Phone Number:
_________________________________________     ___________________________________________ 
LAST NAME   FIRST NAME MID. INITIAL  LAST NAME  FIRST NAME MID. INITIAL 
_________________________________________      ___________________________________________ 
STREET ADDRESS OR PO BOX   STREET ADDRESS OR PO BOX 
_________________________________________     ___________________________________________ 
CITY STATE     ZIP CODE   CITY STATE     ZIP CODE 
(____)____________________________________     (____)______________________________________   
PHONE NUMBER E-MAIL  PHONE NUMBER E-MAIL

3. State the specific part(s) of the Preliminary Decree objected to. Identify the specific ground(s) and evidence 
on which the objection(s) are based. (Use additional paper if necessary) 
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
________________________________________________________________________________________________
______________________________________________________________________________________________ 

4. If you are objecting to a specific water right number, identify the water right number, decree page number, 
and the water source. If you are objecting to more than one water right number, use a separate form for each 
water right number.

Water Right #:___________________________   
(One Number Per Form) 

Page number in Decree:____________   
Source:_________________________ 

DATED this ____ day of _________________, 2022. 

_____________________________________________ 
SIGNATURE OF OBJECTOR OR OBJECTOR’S ATTORNEY 

(TURN FORM OVER AND COMPLETE OTHER SIDE) 

BARNES        IVAN              W

PO BOX 2182

BIGFORK                              MT         59911

406    837-2701          darika.barnes@outlook.com

23rd November

I object to this entire Preliminary Decree. Government documents and initiatives are supposed to be written so the general
public can understand at an 8th grade level and participate. You have made this issue so complex and with so many barriers,
the citizens of Montana are fundamentally unable to comprehend the full impact of this Agreement. If Montanans properly
understood that precious water rights are being given away, most of them would object, or at least try to participate in this 
process to make it more fair. The process is so ambiguous and rushed that water attorneys are required. That is absolutely 
unacceptable, especially for an initiative that affects so many Montanans. This was underhandedly pushed through the 
Legislature and the citizens never got a chance to vote on it. Something this big should be on the ballot. It would never pass.

87554, and any MT water right attached
                to property I would purchase
                in the future. It is nonsense
                that a Tribe or Federal Gov. 
                should own such quantities of
                water in a sovereign state.

1 - 671
Swan River - the floodplain and the entire
basin including tributaries flowing into and 
out of the Swan River Basin and floodplain.



YOU MUST MAIL OR EMAIL A COPY OF THIS OBJECTION TO THE FOLLOWING 
ATTORNEYS REPRESENTING THE U.S. DEPARTMENT OF JUSTICE, THE STATE OF 

MONTANA, AND THE CONFEDERATED SALISH AND KOOTENAI TRIBES.  COMPLETION OF 
THE CERTIFICATE OF MAILING, FOUND BELOW, REPRESENTS TO THE COURT THAT YOU 

HAVE MAILED A COPY OF THIS OBJECTION TO THESE ATTORNEYS. 

CERTIFICATE OF MAILING 

I, _____________________________, declare under penalty of perjury, that on the ____ day of

_______________________, 2022, I mailed a copy of this Objection postage prepaid, addressed to the 

following attorneys for the Federal, State, and Tribal Agencies: 

Daniel J. Decker 
Confederated Salish & Kootenai 
Tribes 
Tribal Legal Department 
PO Box 278 
Pablo, MT 59855 
objections@cskt.org 

David W. Harder 
U.S. Department of Justice 
Indian Resources Section 
Environment & Natural 
Resources Div. 
999 18th St. 
South Terrace, Suite 370 
Denver, Colorado 80202 
efile_denver.enrd@usdoj.gov 

Molly M. Kelly 
Montana Department of 
Natural Resources and 
Conservation 
1539 Eleventh Avenue 
PO Box 201601 
Helena, MT 59601 
Jean.Saye@mt.gov

_____________________________________________ 
SIGNATURE FOR CERTIFICATE OF MAILING

Please send this completed original to: Montana Water Court 
PO Box 1389 
Bozeman, MT  59771-1389 

or    E-mail:  watercourt@mt.gov

Questions?   Call the Montana Water Court at 1-800-624-3270 or (406) 586-4364. 

OBJECTIONS MUST BE RECEIVED AT THE WATER COURT 
BY DECEMBER 6, 2022. 

Ivan W. Barnes

November

23rd

mailto:objections@cskt.org
mailto:efile_denver.enrd@usdoj.gov
mailto:Jean.Saye@mt.gov
























































































































































































































































































































































































































































































































































































































































































































































































































































































































IN THE WATER COURT OF TIIH STATE 0F MONTANA
CONFEDERATED SALISH AND KOOTENAI TRIBES

MONTANA -UNITED STATES COMPACT

CASE NO. WC-0001-C-2021

NOTICE 0F OBJECTION AND REQUEST FOR HEARING

I.  Objector's Name, Address, and phone Number:       2. Objector's Attorney name, address, and phone number:
N¢f      i__&y± lie                     lR

LAST NAME              FIRST NAME             MID. INrrTAL

SIgg    fl£.fv7     p;iue   I)a/ty,€
STREET ADDRESS OR PO BOX

vcedo       R€:Z}cf y    _  _____     f i&            3£?  C7

LAST NAME                             FTRST NAME              t\flD. TNTTTAL

STREET ADDREss OR ro BOx

STATE           ZTP COT)I

E-MADPHONE NUMBER                                           E-MAH,                                                 PHONE NUMBER

CTTV                                                                   STATE          zTp CODE                      crrv

(JJJ:i I-37` -// 2. ¢     r)E±4~G.{-f@ i3g&4f.Serr».7vgf i {|_

3.  State the specific part(s) of the Preliminary Decree objected to. Identify the specific ground(s) and evidence
on which the objection(s) are based. (Use czddz.fz.o#¢j pczper I/#eces'Sczry)
Se-E      4_7-7f #Cf yefr3_     _3   i 'f f if ygr~s

4. If you are objecting to a specific water right number, identify the water right number, decree page number,
and the water source. If you are objecting to more than one water right number, use a separate form for each
water right number.

wtwf:ff:Brtyirit#. 7 t a I 3  a a a  i 7 q i
(One Number Per Form)

Page number in Decree:
S]f firyxf y%.     G.not/AV/D erdr/-R

DATED this£LZTfay of %,47ftyzg,a      , 2022.

(TURN FORM OVER AND COMPLETE OTHER SIDE)



YOU MUST MAIL 0R EMAIL A COPY 0F THIS OBJECTION T0 THE FOLL0lIVING
ATTORNHYS REPRESENTING TIIE U£. DEPARTMENT OF JUSTICE, TIIE STATE OF

MONTANA, AND THE CONFEDERATED SALISH AND K00TENAI TRIBES.  COMPLETION 0F
THE CERTIFICATE OF MAILING, FOUND BELOW, REPRESENTS T0 TIRE COURT THAT YOU

IIAVE MAELED A COPY 0F THIS OBJECTION TO TIIESE ATTORNEYS.

CERTIFICATE 0F MAILING

I, L14_1_<_* „    re4 *   /)f~4a#AV6gr~ __, declare under penalty of peljury, that on the ££Lrtyday of

_ AV?4/ fr7»j3 4-«                  , 2022, I mailed a copy of this objection postage prepaid, addressed to the

following attorneys for the Federal, State, and Tribal Agencies:

Daniel J. Decker
Confederated Salish & Kootenai
Tribes
Tribal Legal Department
PO Box 278
Pablo, MT 59855
Qke_ections@cskt.org

David W. Harder
U.S.DepartmentofJustice
hadian Resources Secti`on
Environment & Natural
Resources Div.
999 18th St.
South Terrace, Suite 370
Denver, Colorado 80202
§fi]idenver.eni.d({i;usdoj.gQ_v_'`

Molly M. Kelly
Montana Department of
Natural Resources and`
Conservation
1539 Eleventh Avenue
PO Box 201601
Helena, MT 59601
Jean.Saye@mt.gg¥

Please send this completed original to:       Montana water court
P0 Box 1389
Bozeman, MT  59771-1389

or        E-mail :

Questions?   Call the Montana Water Conrt at I-800-624-3270 or (406) 5864364.

OBJECTIONS MUST BE RECEIVED AT THE WATER COURT
BY DECEMBER 6, 2022.



I am filing my objections to the CSKT Water Compact. Below are my objections to the parts of the Compact and my 

evidence. 

1. The $2.3 Billion Federal appropriation for the project was recommended against in 2016 by the Secretary of the 

Interior based on a failure to justify the costs and implementation of money. This Compact does not resolve the 

2016 recommendation and offers no language on establishment and oversight of any budget, how money will be 

allotted and spent, and where it will come from. If there are tax dollars to be used, taxpayers must have input on 

who and how their money is spent. 

2. The Compact does not define who will determine and how the criteria is established for the minimum and 

maximum water levels for the different waters covered. It does not define who will be ultimately responsible to 

decide when minimum levels are reached and who exactly will enforce the “call” for water from non-reservation 

users and offers no specifics on oversight for such a decision. 

3. CSKT does not have the resources, even with proper funding, to monitor proper fish populations and habitat in 

waters on-reservation, let alone off-reservation. Historic management of fisheries by Native American tribes has 

shown significant misunderstanding and mismanagement of fisheries. One example is the large scale netting 

operations in the southwestern portions of Flathead Lake that have affected Lake Trout and Whitefish populations 

in the north, where ‘take’ of these fisheries is heavily relied on for private citizen food stock and economic 

commercial fishing operations. CSKT does not have the resources to monitor, research, or implement fishery and 

habitat needs. The CSKT has no research teams, no easy agency access to statewide or federal research and 

databases, and no resources to effect or implement a needed action. Giving CSKT equal management rights with 

MFWP gives them artificial capabilities as MFWP. It is again, far outside the reparations of the Hellgate Treaty. 

Only MFWP has the capability to monitor and take action on fish populations. CSKT should not be given “co-

management” capability, but instead their waters should be given “equal monitoring and protections as state 

owned waters.” There should be given no exclusivity or prioritization of any fishery or habitat over another, just 

because of jurisdictional ownership. A failure in any fishery or habitat, regardless of location, can cause trickle 

down failures in other waters or lands. Instead of CSKT being given co-management authority, MFWP should be 

assigned new prioritization for CSKT waters for fishery and habitat monitoring. MFWP should be allowed to do 

what the agency feels is needed for management of fisheries and habitat in CSKT waters just like any other water. 

However, if it is determined by CSKT that the actions of MFWP could cause a negative impact in their perception, 

they should be given veto power to override and stop MFWP actions and for MFWP to work until “mutually agreed 

upon” with CSKT on the proper action. 

4. There is no wording that addresses impacts to other wildlife this Compact could have. CSKT does not have the 

resources to survey all parts of an ecosystem that could be negatively impacted by this Compact. The fisheries and 

habitat may be the ultimate objective of the Compact, but allowing CSKT co-management rights with FWP means 

they can perform changes that create positive impacts for one species of fish, but cause damage to other flora and 

fauna. CSKT should not be given co-management rights with FWP because of lack of resources and inability to 

survey or monitor large ecosystems. 

5. Water levels that drop below minimum and result in a “call” for water without proper management and 

oversight will result in impacting irrigation use in the form of agriculture, and therefore needlessly impact costs of 

agricultural products. The lack of fine wording outlining the minimum criteria and “call” procedure can impact both 

the livelihoods of those having to give up water while also impacting the local economy with inflated prices. 

6. The Water Management Board cannot know the future planning and development needs of each county and 

therefore not appropriately distribute and approve water needs throughout multiple counties. Future planned 

water needs should be kept under county control. 

7. There is no language that identifies the full process, criteria, costs, and timeframe, for a citizen to apply for 

either a new water use or change in water use. A private citizen trying to establish a well for their own personal 



house on private property should not be held hostage to a lengthy process because the Water Management Board 

has poor application management. Further, there is no priority list as to how applications will be handled and the 

lack of wording in the Compact allows for the possibility that a first come first served will not occur or that 

prioritization could occur on a case by case scenario, allowing favoritism towards a business or city water right over 

a citizen, even if the citizen applied months prior. 

8. The water levels of the rivers, streams, lakes, ponds, and tributaries in the Compact come from three sources: 

snow melt, rain runoff, direct rain. These differences can be localized and regional. Such an example can be the 

South Fork Flathead River being below an average level while the North Fork Flathead River is above average level. 

There is no wording in the Compact that establishes criteria or actions when there are regional or localized water 

level discrepancies. This could result in an unnecessary “call” of water. Specific language must be added to isolate 

“calls” of water in relation to the local waterway level. 

9. The purpose of the Compact is to ensure water levels for “fisheries and habitat.” There appears to be no 

research or data to support that shunting water in a “call” will result in a positive help to the fisheries and habitat. 

There is no evidence that shunting water will change the levels in the affected waterway. For example, there are 

some irrigation users located next to a river that, even if they stopped all water use for many years, would not 

change the water level in that river. There must be research that shows such a ‘take’ on water users will meet the 

benefits of the Compact, and then the definitive wording must be put in the Compact that only a “call” will be 

done on a water user where that water will actually meet the goal of the Compact. There should be no reason an 

irrigation user in South Fork Flathead River is “called” on because the Kootenai River is at a low level and there is 

no such language that precludes this. 

10. The Hellgate Treaty addresses waters that border the reservations. This Compact is a means for reparations of 

that treaty. However, the Hungry Horse Reservoir in upper Flathead County is a far reach from the Flathead Indian 

Reservation in western Lake County that holds to benefit from it. Hungry Horse Reservoir should be managed 

separately and therefore excluded from the Compact. If there is a water need for the reservation, it should be up 

to the state how the need is met, what dams are opened over others, etc. 

11. Overall the Compact gives greater rights than the Hellgate Treaty, adding uses and waterways that were not 

included in the Hellgate Treaty. The Compact appears to be a way to remedy a discrepancy in what was promised 

in the Hellgate Treaty and what the Native American reservations were promised. However, the wording in this 

Compact overreaches by giving rights and management that are far outside the Hellgate Treaty. This Compact 

needs to establish the original rights only, identify and ensure those original rights are followed, but not grant or 

extend new rights by including waters far outside the Hellgate treaty and giving CSKT powers far above the ones 

established by the Hellgate Treaty. 

12. There should be wording that holds accountability for mismanagement. For instance, if the CSKT mismanage a 

water and kill off a fish population or habitat, it penalizes them for such mismanagement. This should also include 

penalizing for inappropriate “calls” or for breaching the Compact. There is no such wording in the Compact that 

addresses any accountability for any party. 

13. There is no reason CSKT should become “co-managers” of all MFWP managed waters and property. Under the 

currently broad and undefined Compact wording, CSKT would become “co-manager” of such things as water vessel 

usage, recreational water use and access, and hunting/fishing on or next to the included waters. There is simply no 

reason, and it is far outside the reparations of the Hellgate Treaty, for CSKT to “co-manage” MFWP responsibility. If 

the whole purpose of the Compact is to ensure fisheries and habitat, there is no reason CSKT should be given “co-

management” of a boat ramp in Hungry Horse Reservoir or a recreational pathway along Flathead River as 

examples. This is again going far and above the reparations related to the Hellgate Treaty and outside meeting the 

core goal of this Compact. 



14. New groundwater users of a county should not have to go through a state board to seek approval. A private 

well in the mountains of a county that has no relevance to waters in the Compact and far outside any reservation, 

should not be governed by tribal members on a Board. Users not directly covered by the Compact should be 

governed by their local county or city. 

15. Many sections are set to time of effectiveness as “time immemorial.” However, the Blackfeet were contesting 

land in the Flathead Valley and documented by Peter Ronan as early as 1811. The Hellgate Treaty established land 

for reservation on the west side of Flathead Lake in the southern half and recognized water rights were for that 

area. Though there was no treaty with the Blackfeet for the area north of Flathead Lake, at the time of the treaty 

in 1855 and documented as late as 1890, conflicts between the Blackfeet and Flathead tribes were recorded. As 

discussed earlier, some of the waters being given to the CSKT are outside the original Hellgate Treaty and in 

previously documented Blackfeet areas. This means those waters were not necessarily under full legal control of 

CSKT and therefore cannot be found to be “time immemorial.” To be determined as “time immemorial” would 

mean; a) there was no doubt as to what exactly was under CSKT ownership and not Blackfeet, and b) it would have 

to be recognized prior to 1855. These two conditions cannot be established, therefore the water rights should be 

established as 1855 for those areas identified within the Hellgate Treaty and any new water rights granted in this 

Compact would have an effective date of the time this Compact is fully ratified. 

16. The primary objective is to ensure fisheries and habitat for CSKT reservations and lands. However, the viability 

of Tribal reservations in benefiting all Tribal members and promoting the overall health of reservations from all the 

rights offered in this Compact is highly questionable. A large number of Tribal members suffer from poor health, 

poor living conditions, and poor lifestyle even with the resources the Tribes are given today. There is no evidence 

that the members of the reservations would be able to utilize or benefit from all the rights offered in this Compact. 

There is no evidence that affording the Tribes large scale rights will trickle down to Tribal members and improve 

their quality of life on reservations. Many tribes bring in large amounts of money, sometimes in the millions, from 

Casinos and yet many member live in squalor, there is poor law/fire/ems, and crime and abuse is rampant in many 

Tribal places where prosperous Casinos operate. 

In Summary; 

I object to multiple sections and wording of this Compact. The language causes direct and indirect harm to me in 

regards to  living, working, recreating, and owning property in the area covered in this Compact. The affects are: 

financial in the form of my tax dollars being used without my input and without proper oversight, quality of life in 

the form of impacts to recreational activities on both land and water, socioeconomic impacts in the form of 

potentially higher cost of living caused by the impacts of mismanagement or irrigation restrictions, and property 

value for any new or change in water use that could be time consuming, costly, or bureaucratic to acquire in order 

to use my property. 

 

 



IN TIIE WATER COURT OF TIIE STATE OF MONTANA
CONFEDERATED SALISH AND KOOTENAI TRIBES

MONTANA -UNITED STATES COMPACT

CASE NO. WC-0001-C-2021

NOTICE OF OBJECTION AI`D REQUHST FOR HEARING

1.  Objector's Name, Address, and phone Number:       2. Objectoi.'s Attorney name, address, and phone number:
N&€        Pf y'_±__i_'ig                 r4

LAST NAME               FIR ST NAME              MTD. TNITTAL

Srf}¢    Bfflfr      p;AVg    off4;ifeS
STREET ADDRESS OR PO BOX

#g.    p EracH             'gITLNm    3¥?de`ky-re7-CITV

LAST NAME                            FTRST NAME             MTD. INITIAL

STREET ADDREss OR ro BOx

STATE          ZIP COT)I

plloNE rfu-ndBER                                          E-MAIL                                                PHONE NUMBER E-hum

3.  State the specific part(s) of the Preliminary Decree objected to. Identify the specific ground(s) and evidence
on which the objection(s) are based. (Use czddz.fz.omzJpczper I/r!ecessczry)
Sg~r     4f I:Alf eyrsff »     3   i j#8.c~-`s

4. If you are objecting to a specific water right number, identify the water right number, decree page number,
and the water source. If you are objecting to more than one water rigiv number, use a separate form for each
water right number.

WartoxF&giv#..  7/LJ  30lf )}OC                  _
(One Number Per Form)

Page number in Decree:
S/I yJrITca.   4AquND-+7-[^  ,  I p^/N6.

DATED this;LZTay of %4,4r7prdfaz      , 2022.

SIGNATURE OF OBJECTO

(TURN FORM OVER AND COMPLETE OTHER SIDE)

ATTOREY



YOU MUST MAIL 0R EMAIL A COPY 0F THIS OBJECTION T0 THE FOLL0lIVING
ATTORNHYS REPRESENTING TIIE U£. DEPARTMENT OF JUSTICE, TIIE STATE OF

MONTANA, AND THE CONFEDERATED SALISH AND K00TENAI TRIBES.  COMPLETION 0F
THE CERTIFICATE OF MAILING, FOUND BELOW, REPRESENTS T0 TIRE COURT THAT YOU

IIAVE MAELED A COPY 0F THIS OBJECTION TO TIIESE ATTORNEYS.

CERTIFICATE 0F MAILING

I, L14_1_<_* „    re4 *   /)f~4a#AV6gr~ __, declare under penalty of peljury, that on the ££Lrtyday of

_ AV?4/ fr7»j3 4-«                  , 2022, I mailed a copy of this objection postage prepaid, addressed to the

following attorneys for the Federal, State, and Tribal Agencies:

Daniel J. Decker
Confederated Salish & Kootenai
Tribes
Tribal Legal Department
PO Box 278
Pablo, MT 59855
Qke_ections@cskt.org

David W. Harder
U.S.DepartmentofJustice
hadian Resources Secti`on
Environment & Natural
Resources Div.
999 18th St.
South Terrace, Suite 370
Denver, Colorado 80202
§fi]idenver.eni.d({i;usdoj.gQ_v_'`

Molly M. Kelly
Montana Department of
Natural Resources and`
Conservation
1539 Eleventh Avenue
PO Box 201601
Helena, MT 59601
Jean.Saye@mt.gg¥

Please send this completed original to:       Montana water court
P0 Box 1389
Bozeman, MT  59771-1389

or        E-mail :

Questions?   Call the Montana Water Conrt at I-800-624-3270 or (406) 5864364.

OBJECTIONS MUST BE RECEIVED AT THE WATER COURT
BY DECEMBER 6, 2022.



I am filing my objections to the CSKT Water Compact. Below are my objections to the parts of the Compact and my 

evidence. 

1. The $2.3 Billion Federal appropriation for the project was recommended against in 2016 by the Secretary of the 

Interior based on a failure to justify the costs and implementation of money. This Compact does not resolve the 

2016 recommendation and offers no language on establishment and oversight of any budget, how money will be 

allotted and spent, and where it will come from. If there are tax dollars to be used, taxpayers must have input on 

who and how their money is spent. 

2. The Compact does not define who will determine and how the criteria is established for the minimum and 

maximum water levels for the different waters covered. It does not define who will be ultimately responsible to 

decide when minimum levels are reached and who exactly will enforce the “call” for water from non-reservation 

users and offers no specifics on oversight for such a decision. 

3. CSKT does not have the resources, even with proper funding, to monitor proper fish populations and habitat in 

waters on-reservation, let alone off-reservation. Historic management of fisheries by Native American tribes has 

shown significant misunderstanding and mismanagement of fisheries. One example is the large scale netting 

operations in the southwestern portions of Flathead Lake that have affected Lake Trout and Whitefish populations 

in the north, where ‘take’ of these fisheries is heavily relied on for private citizen food stock and economic 

commercial fishing operations. CSKT does not have the resources to monitor, research, or implement fishery and 

habitat needs. The CSKT has no research teams, no easy agency access to statewide or federal research and 

databases, and no resources to effect or implement a needed action. Giving CSKT equal management rights with 

MFWP gives them artificial capabilities as MFWP. It is again, far outside the reparations of the Hellgate Treaty. 

Only MFWP has the capability to monitor and take action on fish populations. CSKT should not be given “co-

management” capability, but instead their waters should be given “equal monitoring and protections as state 

owned waters.” There should be given no exclusivity or prioritization of any fishery or habitat over another, just 

because of jurisdictional ownership. A failure in any fishery or habitat, regardless of location, can cause trickle 

down failures in other waters or lands. Instead of CSKT being given co-management authority, MFWP should be 

assigned new prioritization for CSKT waters for fishery and habitat monitoring. MFWP should be allowed to do 

what the agency feels is needed for management of fisheries and habitat in CSKT waters just like any other water. 

However, if it is determined by CSKT that the actions of MFWP could cause a negative impact in their perception, 

they should be given veto power to override and stop MFWP actions and for MFWP to work until “mutually agreed 

upon” with CSKT on the proper action. 

4. There is no wording that addresses impacts to other wildlife this Compact could have. CSKT does not have the 

resources to survey all parts of an ecosystem that could be negatively impacted by this Compact. The fisheries and 

habitat may be the ultimate objective of the Compact, but allowing CSKT co-management rights with FWP means 

they can perform changes that create positive impacts for one species of fish, but cause damage to other flora and 

fauna. CSKT should not be given co-management rights with FWP because of lack of resources and inability to 

survey or monitor large ecosystems. 

5. Water levels that drop below minimum and result in a “call” for water without proper management and 

oversight will result in impacting irrigation use in the form of agriculture, and therefore needlessly impact costs of 

agricultural products. The lack of fine wording outlining the minimum criteria and “call” procedure can impact both 

the livelihoods of those having to give up water while also impacting the local economy with inflated prices. 

6. The Water Management Board cannot know the future planning and development needs of each county and 

therefore not appropriately distribute and approve water needs throughout multiple counties. Future planned 

water needs should be kept under county control. 

7. There is no language that identifies the full process, criteria, costs, and timeframe, for a citizen to apply for 

either a new water use or change in water use. A private citizen trying to establish a well for their own personal 



house on private property should not be held hostage to a lengthy process because the Water Management Board 

has poor application management. Further, there is no priority list as to how applications will be handled and the 

lack of wording in the Compact allows for the possibility that a first come first served will not occur or that 

prioritization could occur on a case by case scenario, allowing favoritism towards a business or city water right over 

a citizen, even if the citizen applied months prior. 

8. The water levels of the rivers, streams, lakes, ponds, and tributaries in the Compact come from three sources: 

snow melt, rain runoff, direct rain. These differences can be localized and regional. Such an example can be the 

South Fork Flathead River being below an average level while the North Fork Flathead River is above average level. 

There is no wording in the Compact that establishes criteria or actions when there are regional or localized water 

level discrepancies. This could result in an unnecessary “call” of water. Specific language must be added to isolate 

“calls” of water in relation to the local waterway level. 

9. The purpose of the Compact is to ensure water levels for “fisheries and habitat.” There appears to be no 

research or data to support that shunting water in a “call” will result in a positive help to the fisheries and habitat. 

There is no evidence that shunting water will change the levels in the affected waterway. For example, there are 

some irrigation users located next to a river that, even if they stopped all water use for many years, would not 

change the water level in that river. There must be research that shows such a ‘take’ on water users will meet the 

benefits of the Compact, and then the definitive wording must be put in the Compact that only a “call” will be 

done on a water user where that water will actually meet the goal of the Compact. There should be no reason an 

irrigation user in South Fork Flathead River is “called” on because the Kootenai River is at a low level and there is 

no such language that precludes this. 

10. The Hellgate Treaty addresses waters that border the reservations. This Compact is a means for reparations of 

that treaty. However, the Hungry Horse Reservoir in upper Flathead County is a far reach from the Flathead Indian 

Reservation in western Lake County that holds to benefit from it. Hungry Horse Reservoir should be managed 

separately and therefore excluded from the Compact. If there is a water need for the reservation, it should be up 

to the state how the need is met, what dams are opened over others, etc. 

11. Overall the Compact gives greater rights than the Hellgate Treaty, adding uses and waterways that were not 

included in the Hellgate Treaty. The Compact appears to be a way to remedy a discrepancy in what was promised 

in the Hellgate Treaty and what the Native American reservations were promised. However, the wording in this 

Compact overreaches by giving rights and management that are far outside the Hellgate Treaty. This Compact 

needs to establish the original rights only, identify and ensure those original rights are followed, but not grant or 

extend new rights by including waters far outside the Hellgate treaty and giving CSKT powers far above the ones 

established by the Hellgate Treaty. 

12. There should be wording that holds accountability for mismanagement. For instance, if the CSKT mismanage a 

water and kill off a fish population or habitat, it penalizes them for such mismanagement. This should also include 

penalizing for inappropriate “calls” or for breaching the Compact. There is no such wording in the Compact that 

addresses any accountability for any party. 

13. There is no reason CSKT should become “co-managers” of all MFWP managed waters and property. Under the 

currently broad and undefined Compact wording, CSKT would become “co-manager” of such things as water vessel 

usage, recreational water use and access, and hunting/fishing on or next to the included waters. There is simply no 

reason, and it is far outside the reparations of the Hellgate Treaty, for CSKT to “co-manage” MFWP responsibility. If 

the whole purpose of the Compact is to ensure fisheries and habitat, there is no reason CSKT should be given “co-

management” of a boat ramp in Hungry Horse Reservoir or a recreational pathway along Flathead River as 

examples. This is again going far and above the reparations related to the Hellgate Treaty and outside meeting the 

core goal of this Compact. 



14. New groundwater users of a county should not have to go through a state board to seek approval. A private 

well in the mountains of a county that has no relevance to waters in the Compact and far outside any reservation, 

should not be governed by tribal members on a Board. Users not directly covered by the Compact should be 

governed by their local county or city. 

15. Many sections are set to time of effectiveness as “time immemorial.” However, the Blackfeet were contesting 

land in the Flathead Valley and documented by Peter Ronan as early as 1811. The Hellgate Treaty established land 

for reservation on the west side of Flathead Lake in the southern half and recognized water rights were for that 

area. Though there was no treaty with the Blackfeet for the area north of Flathead Lake, at the time of the treaty 

in 1855 and documented as late as 1890, conflicts between the Blackfeet and Flathead tribes were recorded. As 

discussed earlier, some of the waters being given to the CSKT are outside the original Hellgate Treaty and in 

previously documented Blackfeet areas. This means those waters were not necessarily under full legal control of 

CSKT and therefore cannot be found to be “time immemorial.” To be determined as “time immemorial” would 

mean; a) there was no doubt as to what exactly was under CSKT ownership and not Blackfeet, and b) it would have 

to be recognized prior to 1855. These two conditions cannot be established, therefore the water rights should be 

established as 1855 for those areas identified within the Hellgate Treaty and any new water rights granted in this 

Compact would have an effective date of the time this Compact is fully ratified. 

16. The primary objective is to ensure fisheries and habitat for CSKT reservations and lands. However, the viability 

of Tribal reservations in benefiting all Tribal members and promoting the overall health of reservations from all the 

rights offered in this Compact is highly questionable. A large number of Tribal members suffer from poor health, 

poor living conditions, and poor lifestyle even with the resources the Tribes are given today. There is no evidence 

that the members of the reservations would be able to utilize or benefit from all the rights offered in this Compact. 

There is no evidence that affording the Tribes large scale rights will trickle down to Tribal members and improve 

their quality of life on reservations. Many tribes bring in large amounts of money, sometimes in the millions, from 

Casinos and yet many member live in squalor, there is poor law/fire/ems, and crime and abuse is rampant in many 

Tribal places where prosperous Casinos operate. 

In Summary; 

I object to multiple sections and wording of this Compact. The language causes direct and indirect harm to me in 

regards to  living, working, recreating, and owning property in the area covered in this Compact. The affects are: 

financial in the form of my tax dollars being used without my input and without proper oversight, quality of life in 

the form of impacts to recreational activities on both land and water, socioeconomic impacts in the form of 

potentially higher cost of living caused by the impacts of mismanagement or irrigation restrictions, and property 

value for any new or change in water use that could be time consuming, costly, or bureaucratic to acquire in order 

to use my property. 

 

 





















From: matt gebhardt
To: Watercourt (Bozeman)
Subject: [EXTERNAL] Case # WC-0001-C-2021 Notice of Objection & Req for Hearing
Date: Tuesday, November 29, 2022 11:02:59 AM
Attachments: Case No WC-0001-C-2021 Noti Obj Gebhardt.pdf

To whom it may concern:

Attached please find the following 6 (six) "Irrigation" based" objections recently (23nov2022)
mailed certified with receipt requested to Messrs: Daniel J. Decker (CSKT Legal - Pablo, MT)
and David W. Harder (US DOJ, Denver, CO) and Ms. Molly M. Kelly (MT DNRC Helena,
MT). They are being emailed to "watercourt@mt.gov" per the instructions on the back page of
the "Notice of Objection and Request for Hearing" form.

76LJ 7494 00    irrigation-surface
76LJ 46833 00  irrigation-surface
76LJ 50466 00  irrigation-surface
76LJ 62957 00  irrigation-surface
76LJ 66522 00  irrigation-ground
76LJ 70073 00  irrigation-ground

I am writing in regard to the CSKT MT and United States Compact Case No: WC-001-C-2021. Our family has
been farming in the Flathead Valley several miles upstream from Flathead Lake for many years. “Upstream”
is an important distinction to make per “Section: III,G,4 (pp 26)” of the “Preliminary Decree.” My parents
moved here in the mid-1960s and have grown the farm to around 600 acres over time. The family LLC is
named on several irrigation water rights (relative to basin “76LJ”) in this area then roughly between Creston
and Columbia Falls.
 
The Compact Case’s “Preliminary Decree” section titled: “Water Rights Upstream of the Reservation,
 Section III.G.4.a” (pp 26)  speaks to “surface water” and “Section III.G.4.b” (also page 26) speaks to “ground
water.” The water rights for which I am writing have a stated “purpose” of “Irrigation” as referenced in both
the previous citations. Irrigation is specifically cited as being an “exception” allowing a “water call.” In
essence, the tribe can make a call should the irrigation’s water right meet the criteria of Section III.G.4.a or
Section III.G.4.b.
 
Our contention is our water rights fall under the criteria of Section III.G.4.c which states: “The Tribes and the
United States agree that the Tribal Water Right recognized in the [Decree] may not be exercised to make Call
against any Water Right Arising Under State Law upstream of the Flathead Reservation and located on a
tributary to the Flathead River not identified in [Part] III.G.4.a [of this Decree].”  (Part “a” identifies the
North, Middle, or South forks or these combined to make the “main stem” of the Flathead River.)
 
We have irrigation rights to both “surface” sources (Muskrat Lake) and “ground water” sources (wells).  
 
“Muskrat Lake” (referenced by 4 (four) “surface source” abstracts) provides habitat for innumerable
migratory waterfowl, allows for livestock grazing and is the sole source of our farm’s “surface irrigation.”
Located over eight (8) miles south east (as the crow flies) below (downstream of) the Columbia Falls bridge
(on the main stem of the Flathead) Muskrat Lake has no hydraulic connection to the North, Middle, or
South forks since these combine to form the main stem of the Flathead above (upstream of) the Columbia
Falls bridge. Further, because Muskrat Lake’s elevation (~2973’) is 45’ higher than the Flathead River
(elevation at ~2929’ when measured lying directly due west of Muskrat Lake) and it is separated by nearly
two miles of agricultural (farm) lands there exists no known natural or manmade hydraulic path between

mailto:gebfamllc@gmail.com
mailto:watercourt@mt.gov
mailto:watercourt@mt.gov
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them. The enforceable priority dates of the four rights are 05may1986, 21apr1982, 16aug1937, and
01may1905.
 
The “ground water” sourced irrigation wells are both based in the “Flathead Valley Deep Aquifer.” The
depth of the first well (at 690’) puts this well some 630’ below the Flathead River’s elevation (when
measured about two (2) miles directly west from this well.) The well’s elevation is ~2982 feet while the
Flathead River’s elevation is ~2923’. There is no known natural or manmade hydraulic path between the
well and the river. The enforceable priority date of this well is 11sept1987.
 
The second “ground water” sourced irrigation well sits at ~3047 feet and descends 459’ putting this well
some 355’ below the elevation of the river. The Flathead sits at 2943’ when measured directly due west of
the well at about one (1) mile. There is no known natural or manmade hydraulic path between the well and
the river. Enforceable priority date of this well is 04nov1988.
 
While we believe from both our research and the language in the “Preliminary Decree” that our irrigation
rights are not affected by the “CSKT – US Compact,” our intention is to formally record our objections to any
challenges that might be made in the future against our irrigation water rights. Especially and preemptively
since this appears to be our sole opportunity to do so per the “Notice of Objection and Request for Hearing”
form. Our “objections” would have their basis in then:

·         Our historical use of these water rights for agriculture, livestock, and wildlife.
·       That our four (4) “surface” irrigation rights are surface waters sourced from Muskrat Lake.
Muskrat Lake, resides in its entirety, solely on and within our farm with no hydraulic connection to
any stem of the Flathead.
·        The two “ground” irrigation wells cannot be associated in any way to the main stem (or the
North, South, or Middle Forks) of the Flathead.
·         Again: Section III.G.4.c (pp 26, 27) states: “…that the Tribal Water Right recognized in the
[Decree] may not be exercised to make Call against any Water Right Arising Under State Law
upstream of the Flathead Reservation and located on a tributary to the Flathead River not identified
in [Part] III.G.4.a [of this Decree].”

 
Best regards,
Matt Gebhardt
 
 
 
Manager, Gebhardt Family LLC
406.609.8308
gebfamllc@gmail.com

mailto:gebfamllc@gmail.com
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IN THE \I'ATEII COURT OF THE STATE OF MONTANA

CONFEDEITATEI} SALISH AND KOOTE}{AI TRIBES
MONTANA _ TINITET} STATES CON.IPACT

CASE NO, WC-0001-C-2021

NOTICE OF OBJECTION AND REQUEST FOR HEARING

2. Objector's Attorney nrirrle, address, aircl piione number:1. Objcctor's 
^\ilrre. 

Adclrcss, atrd Phone l"rutuber:

fron Fs RoTyncD ?
1,,\SI \.\}1E TIRST \:\1E \lID. ]\Il-IAL

EV TETTLF BFnUER LN
S IREtr I '\DD|i-ESS Ol{ PO llo-\ 5 q ?7 q

ffioaf €Rc-€K htT -W#/
C IT\' ST],TE ZIP CODE

(L@ 6 )ffi7 f,678 iTorr fionesQ FtderfaofrnEf
PHO-\E },{-}1BER

L,\S'I \AT.iE FIRST N,\}IE }IID- INITIAL

STRLET ADDRESS OR PO BOX

CITY

PFIONE \Li}iBEIT

STATE ZIPCODE

E.\lAIL E \' lII

3. Srate the slrecific part(s) of the Preiiminary Decree obiected to, Identif,v the specific ground(s) and evidence

orr rvlrich tlie obiection(s) are based. (U.te additiottal poper i/'ttecessar.l')

LIMITED TO APPENDIX 38 AND "PARTS OF THE COMPACT THAT RELATE TO THE
QUANTIFICATION OF THE TRIBAL WATER RIGHTS OR THEIR ADMINISTRATION'.
PART ilt C (1) (b) (iii), PAGES 4,5,6 tN THE pRELtMtNARy DECREE.

ED COMME

4. If 1,ou are objecting to a specific water right nurnber, identify the',vater right nuntber, decree page nutnber,
and the n ater source. If you are objecting to more than onc water right nurnber, Llse a separate fomr for each

tvater riglrt ttumber.

Water Right ", 76N 815 la>oo Page nnmber i. Decree: 4-5' k,
(f)ne \unrbcr Per Fornt) Source: \icc' \ No.{ be

DATED this Zfzr.day of A/oua,w7Fr? ,2A22

:lI L;RE OF r-C] OR OR OB.IIiCT'T}R'S ,\I I'OR\E}'

(TURri FORII OVER AND CONTPLETE OTHER SIDE)



you I,IUST l,lArl OR ElrArL A COpy OF-rHrS pBJECTION TO THE FOLLO\\/ING
ATTORNEYS REPRESEJ\TII{G THE U.S. DEPART}IENT OF JUSTICE, THE STAT'E OF

MOI{TA}{A, AND THE CONFEDERATED SALISH AND KOOTENAI TRIBES. COI{PLETION OF
THE CERTIFTCATE OF N,IAILING, FOUND BELO\I" REPRESENTS TO THE COURT THAT YOU

HAYE NIAII,ED A COPY OF THIS OBJECTION TO THESE AT ORNEYS.

CERTIFICATE OF },IAILT1YG

I, R,,n^ta R, fronas . cieclare lurcier penalty of petjury,, that ott tire lSrrday of

A/rue*,ve - 2022. I rlaiieci a cop)'of this Obiection lrostage prepaicl, addressed to the

follou,ing aftoillevs tbr the Federal. State. and Tlrbal A-qencies

DanielJ. Decker
Confederated Salish & Knoteuai
Tribes
Tribal Legal Deparlment
PO Box 278
Pablo. VIT 59855

C r-1 i.-c'L i illl i,{r csl\1. t)r g

ob(eck\ oNsQr s5t(*. orq

Dar id \\i. Harder
U.S. Departrnent of Justice
Indian Resources Section
Enyironntent & Natural
Resources Div.
999 l Sth St.

South Terace. Suite 370
Denver, Colorado 80202
i,-fl le:ricnver. i:tt rul'i usdo j. s, oi
{. f ' 1f -* de${e( "encd A'.rsdo\"3otJJ'

1\,1o111,fuI. Kelly
Mcntana Depafiment ol
Natural Resources and
Conservation
i539 Elei,enth Avenr:e
PO Box 201601
Helena, MT 59601

Jcrir.Sar e .u lrl.gtrr'

Tean.
rn+ ,

9"V L D
10')

r()R ,Tf OF,\IAILI}_G

Please send this completed original to: N{ontana \\/ater Court
PO Box 1389
Bozeman, MT 59771-1389

or E-mail: \Yatercoilr't@mt.gov

Questiorrs? Call the Ulontana Water Court at l-800-624-3270 or (406) 586-4364.

OBJECTIOI\S MUST BE RECEIVED AT THE WATER COURT
BY DECEMBER 6,2A22.



NOTICE OF OBJECTION AND REQUEST FOR HEARING

3. The water court has asked us to defend our current water rights. The
Montana Constitution Article 1X Section 3 (3) States "All surface,
underground, flood, and atmospheric waters within the boundaries of the
state are the property of the state for the use of its people and are subject
to appropriation for beneficial uses as provided by law." We are those
persons of the state as well as the CSKT members. No one is above the
other. lf the csKT have a water need they can apply to the DNRC just as

any other Montanan. Diverting water from my property jeopardizes my
existence to live on the property and future endeavors I have for my
property. Placing my water right in a junior position and diverting the
water will cause my property value to decrease which in turn will cause
your tax revenue to decrease.
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Dirk F and Tammy Roosma 
P.O. Box 127 
Hot Springs, MT 59845 
 
 
 
Legal Description: 
 
SW1/4SW1/4 of Section 36, Township 22 North, Range 24 West, P.M.M Sanders County, Montana, 
containing 20.066 acres. Conveyed in Micro NO. 35552 of Deeds. 
 
 
Description of Objections 
 
1) Dirk F. Roosma and Tammy Roosma have provided Notice of Acceptance and Declaration of Land 
Patent for this parcel, Land Patent #329540. Patented land is a form of proof of absolute title to land of 
the United States. This party claims absolute title to the land, together with all hereditaments, 
tenements, and pre-emptive rights appurtenant thereto. We object to any encroachment of our water 
rights supporting this land, its operations, and its future operations.   
 
2) We object to the committee discussion during the Montana state legislative session to consider the 
CSKT-MT Water Compact bill in 2015, but deny comments from the public through parliamentary 
procedure. This denial harmed us. 
 
3) We object that the Montana state legislature allowed passage of the CSKT-MT Water Compact bill 
by a simple majority, when this bill is in direct conflict with the Montana State Constitution. This 
legislation required a 2/3-majority vote for passage. Any alteration of the Montana Constitution without 
a clear representative approval harms us. Article IX Section 3 Montana Constitution (in part) “All 
surface water, underground, flood, and atmospheric waters within the boundaries of the state are the 
property of the state for the use of its people...” 
 
4) We object to any assertion of a reduction in water rights of flow rate or volume for water rights on 
this property. “We unequivocally deny and object to any changes to our Water Right Claims by the 
State of Montana through any legislative process, through any administrative process, or through the 
courts. These Water Rights are attached to the land and supersede any authority revoking them, 
relinquishing them, reducing them, restricting them or dismissing them. We do not agree to any 
reduction in flow, to any reduction in the period of diversion of use, or any re-interpretation of terms in 
regard to them.” Any alterations in our water rights harm us. 
 
5) Water Right Number 76L 95802-00 has an enforceable priority date October 17, 1995. It has been in 
active use since that time. We object to any effort the state, federal government, or Tribe(s) may have 
(legislatively, judicially, or executively) to alter those rights. More than a reasonable period of time has 
elapsed since issuance of these rights for the state, federal government, or Tribe(s) to object to them in 
any form. Failing to do so in a reasonable time period results in a denial of any consideration to alter 
them. Dismissing a formal or informal notice of objection period over a reasonable period of time 
harms us. 
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6) Water Right Number 76L 95802-00 is a  right issued by the state. We object to the State providing a 
Right and then treating it like a privilege. Article IX of the Montana Constitution identifies waters 
within the state to be the property of the State. It furthers states that the water is to be appropriated for 
the beneficial use of its citizens. The state cannot take a right from a citizen if the citizen has been 
faithful in meeting the terms and conditions under which the right was issued. We have been faithful in 
meeting the flow, volume, use, point of diversion, and period of use. Banning abuse or non-use of the 
water right, the state has no means to suspend our use of our water right(s). It is not a “conditional” 
water right. It has never been a “conditional” water right. To suggest that a Senior Water Right is now 
“conditional” harms us. 
 
7)  Water Right Number 76L 95802-00 is a right issued by the state. We object to the State granting a 
water right and then usurping the granting of the water right. Article IX of the Montana Constitution 
identifies waters within the state to be the property of the State. It furthers states that the water is to be 
appropriated for the beneficial use of its citizens. By usurping this granting of water usage (right), we 
consider this an unauthorized assumption of power that infringes on our rights. To retract a grant, when 
the terms have been met by the grantee, has harmed us. 
 
8) We believe that the granting of the above water right(s) was a “grant of value” to the land and the 
assignees, their heirs, or successors. To remove this “grant” of water usage by altering it in any form 
reduces the value that we, as property owners, place on the land. It further reduces the value it may 
command in the market. Any direct reduction in value associated with a state action (through flow, 
period of use, conditional use, volume, etc) is considered a “taking” and as property owners we must be 
justly compensated. Federal law recognizes a “taking” as an eminent domain action and case law in 
support of it. To retract a grant, when the terms have been met by the grantee, will harm us. 
 
9) We object to the Compact because we believe that the CSKT-MT Water Compact is not fair and 
reasonable to those parties and the public that were not represented in the negotiations. We have 
interests that ARE materially injured by the operation of the Compact. Note specifically, that all 
owners/grantees of Water Rights issued by the State of Montana with irrigation flows over 100 GPM in 
the affected basins were never noticed. 
 
10) An Environmental Impact Assessment (EIA) should have been conducted before this Compact was 
considered for adoption. An EIA is required if a federal action is deemed to have a potential to 
considerable impact on the environment or social contexts. There is no question a socio-economic 
impact is occurring on individuals, businesses and the communities as a whole. An environmental 
impact needs to be conducted in regard to the proposed larges-scale reallocation of water in the area, 
both on and off reservation. We object to the absence on an environmental impact assessment prior to 
consideration and adoption of the Compact. Its absence harms us. 
 
11) Our water rights support irrigation of agricultural lands that have supported grazing of livestock 
and agricultural production for at least 127 yrs. Any reduction in irrigation flow, volume, or period of 
use will result in a reduction of available water to property owners that may own a subdivided portion 
of these lands in the future. This harms us. 
 
 
12) Our property has a well, by law we are allowed to enjoy flow up top 35 gpm and volume up to 10-
acre ft per year per well. As property owners, we have an expectation that we (or our heirs or 
successors) will seek and use additional groundwater for beneficial use on any part of the land. These 
uses may include increased domestic use, stock use, irrigation use, energy use, commercial use, etc. 
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The use may vary or expand over generations. The right of private property ownership is to expect and 
anticipate change and evolution of activities on the land. Any limitation or prohibition to that natural 
right of private property use due to a limitation of our “granted” water right will harm us. I object to 
any counter position in regard to my future rights on this land (and the appropriation of the waters for 
the beneficial use of Montana’s citizens.) 
 
143 Our current well is used to support our home, dental practice, dental lab, livestock, lawn and 
gardens. 
 
14) Our rights are based on the following. 
 
Hellgate Treaty of 1855:  Art. VI (in part) “The President may…cause the whole, or said portion of 
such reservation, to be surveyed into lots, and assign the same as such individuals of families of the 
said confederated tribes as are willing to avail themselves of the privilege,…on the same terms and 
subject to the same regulations as are provided in the sixth article of the treaty with the Omahas...”  
Art. VI of the Omaha Treaty 1854 (in part) “And the residue of the land hereby reserved, …, after all 
of the Indian persons or families shall have had assigned to them permanent homes, may be sold for 
their benefit, under such laws, rules or regulations, as may hereafter be prescribed by the Congress or 
President of the United States. 
 
Dawes Act or “General Allotment Act” 1887 “An act to provide for the allotment of lands in 
severalty to Indians on the various reservations,”… 
 
Flathead Indian Reservation Allotment Act of 1904 “An act for the survey and allotment of lands 
now embraced within the limits of the Flathead Indian Reservation, in the State of Montana, and the 
sale and disposal of all surplus lands after allotment.”  
 
Indian Citizenship Act of 1924 Can the United States have an Art. VI Treaty with a group of its own 
citizens? 
 
Indian Reorganization Act of 1934 “BE IT ENACTED…, That hereafter no land of any Indian 
reservation…shall be allotted in severalty to any Indian.” 
Section 3. The Secretary of the Interior…is hereby authorized to restore to tribal ownership the 
remaining surplus lands of any Indian reservation heretofore opened …Provided, however, That valid 
rights or claims of any persons to any lands so withdrawn…shall not be affected by this Act:… 
 
Definition of “Flathead Indian Reservation” embraced in the proposed CSKT Water Compact:  
“ALL land within the exterior boundaries of the Indian Reservation established under the July 16, 
1855 Treaty of Hellgate (12 Stat. 975), notwithstanding the issuance of any patent, and including 
rights-of-way running through the Reservation.” 
 
Art. I of Montana Constitution (in part) “…all lands owned or held by any Indian or Indian tribes 
shall remain under the absolute jurisdiction and control of the congress…” 
 
Art. IX Sec. 3 Montana Constitution (in part) “All surface, underground, flood, and atmospheric 
waters within the boundaries of the state are the property of the state for the use of its people…” 
 
“The legislature shall provide for the administration, control and regulation of water rights…” 
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Dane and Jennifer Avilla 
Post Office Box #88 
Plains, Montana 59859 
 
 
Re: Water Court of the State of Montana, Case # WC-0001-C-2021; Water Right #: 76N 30114697 
 
The information below is in support of #3 on the attached NOTICE OF OBJECTION AND REQUEST 
FOR HEARING. 
 
Legal Description of property where the water right applies: 
 
A parcel of land in Section 35, Township 21 North, Range 26 West, P.M.M., Sanders County, 
Montana, further described as Tract 37 on Certificate of Survey No. 50-A, on file in the office of the 
Clerk and Recorder of Sanders County, Montana. 
 
The property is also described as: 
 
Sammons Trucking, S35, T21N, R26W, Lot 037, 20.09 ac. 
 
The property may be found at street address: 
 
144 High Country Road 
Plains, Montana 59859 
 

 



List of water right claim/abstracts for water right number 76N 30114697. 
 
Description of Objections 
 
The water right was granted in 2017, but our understanding of the practice and belief is that it was in 
use since October 2000 when the well was initially drilled. 
 
1) We object to the committee discussion during the Montana state legislative session to consider the 
CSKT-MT Water Compact bill in 2015, which denied comments from the public through 
parliamentary procedure. This denial harmed us. 
 
2) We object that the Federal “Montana Water Rights Protection Act” was included in with HR133 
with no discussion. This lack of representation harmed us. 
 
3) We object that the Montana state legislature allowed passage of the CSKT-MT Water Compact bill 
by a simple majority, when this bill is in direct conflict with the Montana State Constitution. Changes 
to the Montana State Constitution require a 2/3 majority vote for passage. Any alteration of the 
Montana Constitution without a clear representative approval harms us. Article IX Section 3 Montana 
Constitution says (in part) “All surface water, underground, flood, and atmospheric waters within the 
boundaries of the state are the property of the state for the use of its people...” Surrendering state 
property to a separate entity requires changes to the Montana Constitution, which has not been done. 
 
4) We believe that the granting of the above water right was a “grant of value” to the land and the 
assignees, their heirs, or successors. To remove this “grant” of water usage by altering it in any form 
reduces the value that we, as a property owners, place on the land. It further reduces the value it may 
command in the market. Any direct reduction in value associated with a state action (through flow, 
period of use, conditional use, volume, etc) is considered a “taking” and as a property owner we must 
be justly compensated. Federal law recognizes a “taking” as an eminent domain action and case law 
supports this recognition. To retract a grant, when the terms have been met by the grantee, will harm 
us. 
 
5) We object to the Compact because we believe that the CSKT-MT Water Compact is not fair and 
reasonable to those parties and Montanans that were not represented in the negotiations. We never 
received written notice of any steps taken during the process of implementing the Compact. 
 
 





















































































IN T H E W A T E R C O U R T OF T H E STATE OF M O N T A N A
C O N F E D E R A T E D S A L I S H A N D K O O T E N A I TRIBES

M O N T A N A - U N I T E D STATES C O M P A C T

CASE NO. WC-0001-C-2021

N O T I C E OF O B J E C T I O N AND REQUEST FOR H E A R I N G

1. Objector's Name, Address, and Phone Number: ?_ 2. Objector?s Attorney name, address, and phone number:

L A S T N A M E F I R S T N A M E M I D . I N I T I A L L A S T N A M E F I R S T N A M E M I D . I N I T I A L

S T R E E T A D D R E S S O R P O B O X S T R E E T A D D R E S S O R P O B O X

CITY STATE ZIP CODE cITY STATE ZIP CODE

( 4 0 ) 8 2 0 - 0 2 3 4 ? C r p u s t e t @G n _ _ )
P H O N E N U M B E R E - M A I L P H O N E N U M B E R E - M A I L

3. State the specific part(s) o f the Preliminary Decree objected to. Identify the specific ground(s) and evidence

on which the objection(s) are based. (Use additional paper i f necessary)

S o r W S ,

4. I f you are objecting to a specific water right number, identify the water right number, decree page number,
and the water source. I f you are objecting to more than one water right number, use a separate form for each
water right number.

Water Right #: Page number in Decree:
(One Number Per Form) Source:

DATEDt h i s 9 0 _ day of NOVEM B E Z _, 2022.

C a OF k b O R t A ?OR?S A T T O R N E Y

(TURN F O R M O V E R A N D C O M P L E T E O T H E R SIDE)



Y O U M U S T M A I L OR E M A I L A C O P Y O F T H I S O B J E C T I O N T O T H E F O L L O W I N G
A T T O R N E Y S R E P R E S E N T I N G T H E U.S. D E P A R T M E N T O F J U S T I C E , T H E S T A T E O F

M O N T A N A , A N D T H E C O N F E D E R A T E D S A L I S H A N D K O O T E N A I T R I B E S . C O M P L E T I O N O F
T H E C E R T I F I C A T E O F M A I L I N G , F O U N D B E L O W , R E P R E S E N T S T O T H E C O U R T T H A T Y O U

H A V E M A I L E D A C O P Y O F T H I S O B J E C T I O N T O T H E S E A T T O R N E Y S .

C E R T I F I C A T E O F M A I L I N G

1, ( | j a p OUST i (LE , declare under penaltyo fper jury , that on the 3 ° day o f

N w E e W s e t , 2022, I mailed a copy o f this Objection postage prepaid, addressed to the

following attorneys for the Federal, State, and Tribal Agencies:

Daniel J. Decker Dav id W. Harder M o l l y M. K e l l y

Confederated Salish & Kootenai U.S. Department o f Justice Montana Department o f

T r i b e s Indian Resources Section Natural Resources and

Tr ibal Legal Department Environment & Natural Conservation
PO Box 278 Resources Div. 1539 Eleventh Avenue

Pablo, M T 59855 999 18th St. PO Box 201601
object ions ia esk tu re South Terrace, Suite 370 Helena, M T 59601

Denver, Colorado 80202 Juan. Sayeia MLeBos

e t i l e _ d e n v e r e n r d a usdoy. gos

s e a C p t r an O F M A I L I N G

Please send th is completed o r i g i na l to: |©§ Montana Wate r Cour t
PO Box 1389

Bozeman, M T 59771-1389

or E-mai l : watercourt@mt.gov

Questions? Cal l the Montana Water Cour t a t 1-800-624-3270 or (406) 586-4364.

O B J E C T I O N S M U S T BE R E C E I V E D A T T H E W A T E R C O U R T

B Y D E C E M B E R 6, 2022.



l a m fi l ing m y object ions t o t h e CSKT W a t e r Compact . Below are m y object ions t o the parts o f the Compac t and m y

evidence.

1. The $2.3 Bil l ion Federal appropr ia t ion f o r the project was recommended against in 2016 by the Secretary o f the

In te r io r based onaf a i l u r e t o jus t i fy the costs and imp lementa t ion o f money. This Compact does not resolve the 2016

recommenda t i on and of fers no language on establ ishment and oversight of any budget , h o w money wil l be a l lo t ted and

spent, and where it wi l l come f rom. if there are tax dollars to be used, taxpayers m u s t have input on who and how the i r

money is spent.

2. The Compact does not define w h o wil l de termine and how the cri ter ia is establ ished for the m i n i m u m and m a x i m u m

wate r levels for the di f ferent waters covered. It does not define who wi l l be u l t ima te ly responsible to decide w h e n

m i n i m u m levels are reached and who exactly wil l enforce the ?call? for wa te r f r o m non-reservat ion users and of fers no

specifics on overs ight for such a decision.

3. CSKT does n o t have the resources, even wi th proper funding, t o m o n i t o r proper fish populat ions and habi tat in wa te rs

on-reservat ion, le t alone off-reservat ion. Historic management o f f isheries by Native Amer ican tr ibes has shown

signif icant misunderstanding and mismanagement o f fisheries. One example is the large scale net t ing opera t ions in the

sou thwes te rn port ions o f Flathead Lake that have affected Lake Trout and Whi te f ish popula t ions in the north, where

?take? o f these fisheries is heavi ly relied on f o r private citizen food stock and economic commerc ia l f ish ing opera t ions .

CSKT does not have the resources t o mon i to r , research, or imp lement f ishery and habi tat needs. The CSKT has no

research teams, no easy agency access to sta tewide or federal research and databases, and no resources t o ef fec t o r

i m p l e m e n t a needed act ion. Giving CSKT equal management rights w i t h MFWP gives them artif icial capabi l i t ies as

MFWP. It is again, far outside the reparat ions o f the Hellgate Treaty. Only MFWP has t h e capabi l i ty t o m o n i t o r and take

act ion on fish populat ions. CSKT should not be given ?co-management? capabil i ty, bu t instead the i r waters should be

given ?equal mon i to r ing and protect ions as state owned waters.? There should be given no exclusivity or pr ior i t i za t ion o f

any f ishery o r habi tat over another, jus t becauseo f j u r i s d i c t i o n a l ownership.A fai lure in any f ishery or habi tat ,

regardless o f locat ion, can cause tr ickle down fai lures in other waters or lands. Instead o f CSKT being given co-

m a n a g e m e n t author i ty , MFWP should be assigned new pr ior i t izat ion for CSKT waters f o r f ishery and hab i ta t mon i to r ing .

MFWP should be al lowed t o do w h a t the agency feels is needed f o r management o f f isheries and habi tat in CSKT wa te rs

j u s t like any o t h e r water . However, if i t is dete rmined by CSKT t h a t the actions o f MFWP could cause a negative impact

in the i r percept ion, they should be given veto power to overr ide and stop MFWP act ions and f o r MFWP t o work unti l

?mutual ly agreed upon? wi th CSKT on the proper act ion.

4. There is no w o r d i n g that addresses impacts to o t h e r wi ld l i fe this Compact could have. CSKT does not have the

resources t o survey all parts o f an ecosystem t h a t could be negat ively impacted by this Compact . The fisheries and

habi tat may be the ul t imate objective o f the Compact, but a l lowing CSKT co-management rights w i t h FWP means they

can per form changes t h a t create posit ive impacts f o r one species o f fish, bu t cause damage t o o t h e r f lora and fauna.

CSKT should not be given co-management r ights w i t h FWP because o f lack o f resources and inabi l i ty to survey or

m o n i t o r large ecosystems.

5. W a t e r levels that d rop be low m i n i m u m and result in a ?call? for wa te r w i t hou t p roper management and overs igh t wil l

resu l t in impac t ing irr igat ion use in the f o r m o f agriculture, and there fo re needlessly impact costs o f agr icul tural

products . The lack o f f ine word ing out l in ing the m i n i m u m cri ter ia and ?call? p rocedure can impact bo th the l ivel ihoods

o f those having t o give up w a t e r whi le also impact ing the local economy w i t h in f la ted prices.



6. The W a t e r Management Board canno t know the fu ture planning and deve lopment needs o f each coun ty and

there fo re not appropr ia te ly d is t r ibute and approve wa te r needs th roughou t mul t ip le count ies. Future planned w a t e r

needs should be kept under county contro l .

7. There is no language t h a t identi f ies the ful l process, cr i ter ia, costs, and t ime f rame, for a citizen t o apply f o r e i the r a

new wa te r use or change in wa te r use. A private citizen t ry ing t o establish a wel l f o r t he i r own personal house on pr ivate

p rope r t y should not be held hostage to a lengthy process because the W a t e r Management Board has poor appl icat ion

management . Further, there is no pr ior i ty list as t o how applicat ions wil l be handled and the lack o f w o r d i n g in the

Compact al lows f o r the possibil i ty t h a t a first come first served wil l no t occur or that pr ior i t i za t ion could occur on a case

by case scenario, al lowing favor i t ism towards a business or ci ty wa te r right over a citizen, even i f the citizen appl ied

m o n t h s prior.

8. The wa te r levels o f the rivers, streams, lakes, ponds, and tr ibutar ies in t h e Compact come f rom t h r e e sources: snow

melt, rain runoff , direct rain. These di f ferences can be localized and regional. Such an example can be the South Fork

Flathead River being below an average level wh i le the Nor th Fork Flathead River is above average level. There is no

w o r d i n g in the Compact that establishes cri ter ia or actions when there are regional o r localized w a t e r level

discrepancies. This could result in an unnecessary ?call? o f water . Specific language must be added to isolate ?calls? o f

w a t e r in re lat ion to the local wa te rway level.

9. The purpose o f the Compact is t o ensure wa te r levels for ?fisheries and habitat.? There appears t o be no research or

data to suppor t t h a t shunting water in a ?call? wil l result in a positive help t o the fisheries and habitat. There is no

evidence that shunt ing wa te r wil l change the levels in the affected waterway. For example, there are some irr igat ion

users located next to a r iver that , even if they stopped all wa te r use for many years, wou ld not change the w a t e r level in

that river. There must be research t h a t shows such a ?take? on wa te r users wil l mee t the benef i ts o f the Compact , and

then the def in i t ive word ing must be put in the Compact that only a ?call? wil l be done on a wate r user where t h a t wa te r

wil l actual ly mee t the goal o f the Compact . There should be no reason an irr igat ion user in South Fork Flathead River is

?called? on because t h e Kootenai River is at a l ow level and there is no such language t h a t precludes this.

10. The Hellgate Treaty addresses waters that border the reservations. This Compact is a means f o r reparat ions o f t h a t

t reaty. However , the Hungry Horse Reservoir in upper Flathead County is a far reach f rom the Flathead Indian

Reservat ion in wes te rn Lake County that holds t o benef i t f rom it. Hungry Horse Reservoir should be managed separate ly

and there fo re excluded f rom the Compact . I f there is a wate r need f o r the reservat ion, it should be up t o the state how

the need is met , w h a t dams are opened ove r others, etc.

11. Overall the Compac t gives greater r ights than the Hellgate Treaty, adding uses and wate rways that w e r e not included

in the Hellgate Treaty. The Compact appears t o be a way to remedya discrepancy in what was promised in the Hel lgate

Treaty and wha t the Native Amer ican reservat ions were promised. However, the w o r d i n g in this Compac t overreaches

by giv ing rights and management that are far outs ide the Hellgate Treaty. This Compact needs t o establ ish the original

r ights only, ident i fy and ensure those original r ights are fo l lowed, bu t no t grant or extend new rights by including waters

far outs ide the Hellgate t rea ty and giving CSKT powers far above the ones established by the Hellgate Treaty.



12. There should be word ing t h a t holds accountabi l i ty f o r mismanagement . For instance, if the CSKT mismanage a wate r

and kill o f fa fish popula t ion or habi tat , i t penalizes t h e m for such mismanagement . This should also include penalizing

f o r inappropr ia te ?calls? or for breaching the Compact . There is no such word ing in the Compact t h a t addresses any

accountab i l i ty for any party.

13. There is no reason CSKT should become ?co-managers? o f all M F W P managed waters and proper ty . Under the

cur rent ly broad and undefined Compact wording, CSKT wou ld become ?co-manager? o f such things as wa te r vessel

usage, recreat ional wa te r use and access, and hunt ing/ f ish ing on o r nex t t o the included waters . There is s imply no

reason, and i t is far outs ide the reparat ions o f the Hellgate Treaty, for CSKT t o ?co-manage? MFWP responsibi l i ty. I f the

who le purpose o f the Compact is to ensure fisheries and habi tat , there is no reason CSKT should be given ?co-

management? o f a boat ramp in Hungry Horse Reservoir o r a recreat ional pa thway along Flathead River as examples.

This is again going far and above the reparat ions related t o the Hellgate Treaty and outs ide meet ing the core goal o f th is

Compact .

14. N e w g r o u n d w a t e r users o f a county should not have to go th rough a state board t o seek approval . A private we l l in

t h e mounta ins o f a county that has no relevance t o waters in the Compact and far outside any reservat ion, should not

be governed by tr ibal members on a Board. Users not di rect ly covered by the Compact should be governed by the i r local

coun ty or ci ty.

15. Many sections are set t o t ime o f ef fect iveness as ?time immemoria l .? However, the Blackfeet w e r e contes t ing land in

the Flathead Valley and documented by Peter Ronan as early as 1811. The Hellgate Treaty established land f o r

reservat ion on the west side o f Flathead Lake in the southern half and recognized wa te r r ights were f o r t h a t area.

Though there was no treaty w i t h the Blackfeet for the area nor th o f Flathead Lake, at the t ime o f the t rea ty in 1855 and

documen ted as late as 1890, conf l icts be tween the Blackfeet and Flathead tr ibes were recorded. As discussed ear l ier ,

some o f the waters being given to the CSKT are outside the origina! Hellgate Treaty and in previously documen ted

Blackfeet areas. This means those waters were not necessarily under ful l legal contro l o f CSKT and there fo re cannot be

found t o be ?time immemoria l .? To be dete rmined as ?t ime immemoria l? wou ld mean; a) there was no doubt as t o w h a t

exactly was under CSKT ownersh ip and not Blackfeet, and b) it wou ld have to be recognized pr io r t o 1855. These t w o

condi t ions canno t be established, therefore the water rights should be established as 1855 f o r those areas ident i f ied

w i t h i n the Hellgate Treaty and any new wa te r rights granted in th is Compact would have an effect ive date o f the t ime

this Compac t is ful ly rat i f ied.

16. The pr imary object ive is t o ensure fisheries and habi tat for CSKT reservations and lands. However, the viabi l i ty o f

Tribal reservat ions in benef i t ing all Tribal members and promot ing the overall heal th o f reservations f rom all the rights

o f fe red in this Compact is highly questionable. A large n u m b e r o f Tribal members suf fer f rom poor health, poor living

condi t ions, and poor l i festyle even w i t h the resources the Tribes are given today. There is no evidence t h a t the members

o f the reservat ions wou ld be able t o uti l ize or benef i t f rom all the rights of fered in th is Compact . There is no evidence

t h a t af ford ing the Tribes large scale rights w i l l t r ickle d o w n t o Tribal members and improve the i r qual i ty o f l i fe on

reservat ions. Many tr ibes bring in large amounts o f money, somet imes in the mil l ions, f rom Casinos and yet many

m e m b e r live in squalor, there is poor law/ f i re /ems, and c r ime and abuse is r ampan t in many Tr ibal places where

prosperous Casinos operate.



In Summary ;

| ob jec t to mul t ip le sections and word ing o f th is Compact. The language causes di rect and indirect harm to me as a ful l

t ime resident l iving, working, recreat ing, and own ing proper ty in the area covered in this Compact . The affects are:

f inancial in the fo rm o f m y tax dollars being used w i t hou t m y input and w i t hou t p roper overs ight , qual i ty o f life in the

fo rm o f impacts t o recreat ional activit ies on both land and water , socioeconomic impacts in the fo rm o f potent ia l ly

h igher cost o f l iving caused by the impacts o f mismanagement or i r r igat ion restr ict ions, and proper ty value for any n e w

or change in wa te r use that could be t ime consuming, costly, o r bureaucrat ic t o acquire in o rde r to use m y proper ty .

Chad Ousta le t



I am filing my objections to the CSKT Water Compact. Below are my objections to the parts of the Compact and my 
evidence. 

. 

1. The $2.3 Billion Federal appropriation for the project was recommended against in 2016 by the Secretary of the 
Interior based on a failure to justify the costs and implementation of money. This Compact does not resolve the 2016 
recommendation and offers no language on establishment and oversight of any budget, how money will be allotted and 
spent, and where it will come from. If there are tax dollars to be used, taxpayers must have input on who and how their 
money is spent. 

. 

2. The Compact does not define who will determine and how the criteria is established for the minimum and maximum 
water levels for the different waters covered. It does not define who will be ultimately responsible to decide when 
minimum levels are reached and who exactly will enforce the “call” for water from non-reservation users and offers no 
specifics on oversight for such a decision. 

. 

3. CSKT does not have the resources, even with proper funding, to monitor proper fish populations and habitat in waters 
on-reservation, let alone off-reservation. Historic management of fisheries by Native American tribes has shown 
significant misunderstanding and mismanagement of fisheries. One example is the large scale netting operations in the 
southwestern portions of Flathead Lake that have affected Lake Trout and Whitefish populations in the north, where 
‘take’ of these fisheries is heavily relied on for private citizen food stock and economic commercial fishing operations. 
CSKT does not have the resources to monitor, research, or implement fishery and habitat needs. The CSKT has no 
research teams, no easy agency access to statewide or federal research and databases, and no resources to effect or 
implement a needed action. Giving CSKT equal management rights with MFWP gives them artificial capabilities as 
MFWP. It is again, far outside the reparations of the Hellgate Treaty. Only MFWP has the capability to monitor and take 
action on fish populations. CSKT should not be given “co-management” capability, but instead their waters should be 
given “equal monitoring and protections as state owned waters.” There should be given no exclusivity or prioritization of 
any fishery or habitat over another, just because of jurisdictional ownership. A failure in any fishery or habitat, 
regardless of location, can cause trickle down failures in other waters or lands. Instead of CSKT being given co-
management authority, MFWP should be assigned new prioritization for CSKT waters for fishery and habitat monitoring. 
MFWP should be allowed to do what the agency feels is needed for management of fisheries and habitat in CSKT waters 
just like any other water. However, if it is determined by CSKT that the actions of MFWP could cause a negative impact 
in their perception, they should be given veto power to override and stop MFWP actions and for MFWP to work until 
“mutually agreed upon” with CSKT on the proper action. 

. 

4. There is no wording that addresses impacts to other wildlife this Compact could have. CSKT does not have the 
resources to survey all parts of an ecosystem that could be negatively impacted by this Compact. The fisheries and 
habitat may be the ultimate objective of the Compact, but allowing CSKT co-management rights with FWP means they 
can perform changes that create positive impacts for one species of fish, but cause damage to other flora and fauna. 
CSKT should not be given co-management rights with FWP because of lack of resources and inability to survey or 
monitor large ecosystems. 

. 

5. Water levels that drop below minimum and result in a “call” for water without proper management and oversight will 
result in impacting irrigation use in the form of agriculture, and therefore needlessly impact costs of agricultural 
products. The lack of fine wording outlining the minimum criteria and “call” procedure can impact both the livelihoods 
of those having to give up water while also impacting the local economy with inflated prices. 



. 

6. The Water Management Board cannot know the future planning and development needs of each county and 
therefore not appropriately distribute and approve water needs throughout multiple counties. Future planned water 
needs should be kept under county control. 

. 

7. There is no language that identifies the full process, criteria, costs, and timeframe, for a citizen to apply for either a 
new water use or change in water use. A private citizen trying to establish a well for their own personal house on private 
property should not be held hostage to a lengthy process because the Water Management Board has poor application 
management. Further, there is no priority list as to how applications will be handled and the lack of wording in the 
Compact allows for the possibility that a first come first served will not occur or that prioritization could occur on a case 
by case scenario, allowing favoritism towards a business or city water right over a citizen, even if the citizen applied 
months prior. 

. 

8. The water levels of the rivers, streams, lakes, ponds, and tributaries in the Compact come from three sources: snow 
melt, rain runoff, direct rain. These differences can be localized and regional. Such an example can be the South Fork 
Flathead River being below an average level while the North Fork Flathead River is above average level. There is no 
wording in the Compact that establishes criteria or actions when there are regional or localized water level 
discrepancies. This could result in an unnecessary “call” of water. Specific language must be added to isolate “calls” of 
water in relation to the local waterway level. 

. 

9. The purpose of the Compact is to ensure water levels for “fisheries and habitat.” There appears to be no research or 
data to support that shunting water in a “call” will result in a positive help to the fisheries and habitat. There is no 
evidence that shunting water will change the levels in the affected waterway. For example, there are some irrigation 
users located next to a river that, even if they stopped all water use for many years, would not change the water level in 
that river. There must be research that shows such a ‘take’ on water users will meet the benefits of the Compact, and 
then the definitive wording must be put in the Compact that only a “call” will be done on a water user where that water 
will actually meet the goal of the Compact. There should be no reason an irrigation user in South Fork Flathead River is 
“called” on because the Kootenai River is at a low level and there is no such language that precludes this. 

. 

10. The Hellgate Treaty addresses waters that border the reservations. This Compact is a means for reparations of that 
treaty. However, the Hungry Horse Reservoir in upper Flathead County is a far reach from the Flathead Indian 
Reservation in western Lake County that holds to benefit from it. Hungry Horse Reservoir should be managed separately 
and therefore excluded from the Compact. If there is a water need for the reservation, it should be up to the state how 
the need is met, what dams are opened over others, etc. 

. 

11. Overall the Compact gives greater rights than the Hellgate Treaty, adding uses and waterways that were not included 
in the Hellgate Treaty. The Compact appears to be a way to remedy a discrepancy in what was promised in the Hellgate 
Treaty and what the Native American reservations were promised. However, the wording in this Compact overreaches 
by giving rights and management that are far outside the Hellgate Treaty. This Compact needs to establish the original 
rights only, identify and ensure those original rights are followed, but not grant or extend new rights by including waters 
far outside the Hellgate treaty and giving CSKT powers far above the ones established by the Hellgate Treaty. 

. 



12. There should be wording that holds accountability for mismanagement. For instance, if the CSKT mismanage a water 
and kill off a fish population or habitat, it penalizes them for such mismanagement. This should also include penalizing 
for inappropriate “calls” or for breaching the Compact. There is no such wording in the Compact that addresses any 
accountability for any party. 

. 

13. There is no reason CSKT should become “co-managers” of all MFWP managed waters and property. Under the 
currently broad and undefined Compact wording, CSKT would become “co-manager” of such things as water vessel 
usage, recreational water use and access, and hunting/fishing on or next to the included waters. There is simply no 
reason, and it is far outside the reparations of the Hellgate Treaty, for CSKT to “co-manage” MFWP responsibility. If the 
whole purpose of the Compact is to ensure fisheries and habitat, there is no reason CSKT should be given “co-
management” of a boat ramp in Hungry Horse Reservoir or a recreational pathway along Flathead River as examples. 
This is again going far and above the reparations related to the Hellgate Treaty and outside meeting the core goal of this 
Compact. 

. 

14. New groundwater users of a county should not have to go through a state board to seek approval. A private well in 
the mountains of a county that has no relevance to waters in the Compact and far outside any reservation, should not 
be governed by tribal members on a Board. Users not directly covered by the Compact should be governed by their local 
county or city. 

. 

15. Many sections are set to time of effectiveness as “time immemorial.” However, the Blackfeet were contesting land in 
the Flathead Valley and documented by Peter Ronan as early as 1811. The Hellgate Treaty established land for 
reservation on the west side of Flathead Lake in the southern half and recognized water rights were for that area. 
Though there was no treaty with the Blackfeet for the area north of Flathead Lake, at the time of the treaty in 1855 and 
documented as late as 1890, conflicts between the Blackfeet and Flathead tribes were recorded. As discussed earlier, 
some of the waters being given to the CSKT are outside the original Hellgate Treaty and in previously documented 
Blackfeet areas. This means those waters were not necessarily under full legal control of CSKT and therefore cannot be 
found to be “time immemorial.” To be determined as “time immemorial” would mean; a) there was no doubt as to what 
exactly was under CSKT ownership and not Blackfeet, and b) it would have to be recognized prior to 1855. These two 
conditions cannot be established, therefore the water rights should be established as 1855 for those areas identified 
within the Hellgate Treaty and any new water rights granted in this Compact would have an effective date of the time 
this Compact is fully ratified. 

. 

16. The primary objective is to ensure fisheries and habitat for CSKT reservations and lands. However, the viability of 
Tribal reservations in benefiting all Tribal members and promoting the overall health of reservations from all the rights 
offered in this Compact is highly questionable. A large number of Tribal members suffer from poor health, poor living 
conditions, and poor lifestyle even with the resources the Tribes are given today. There is no evidence that the members 
of the reservations would be able to utilize or benefit from all the rights offered in this Compact. There is no evidence 
that affording the Tribes large scale rights will trickle down to Tribal members and improve their quality of life on 
reservations. Many tribes bring in large amounts of money, sometimes in the millions, from Casinos and yet many 
member live in squalor, there is poor law/fire/ems, and crime and abuse is rampant in many Tribal places where 
prosperous Casinos operate. 

. 

 



In Summary; 

I object to multiple sections and wording of this Compact. The language causes direct and indirect harm to me as a full 
time resident living, working, recreating, and owning property in the area covered in this Compact. The affects are: 
financial in the form of my tax dollars being used without my input and without proper oversight, quality of life in the 
form of impacts to recreational activities on both land and water, socioeconomic impacts in the form of potentially 
higher cost of living caused by the impacts of mismanagement or irrigation restrictions, and property value for any new 
or change in water use that could be time consuming, costly, or bureaucratic to acquire in order to use my property. 

--  

Chad Oustalet   
 
 



     Summary of information for assessor # 0012739      Run date: 11/30/2022 @ 09:13:42

 Assessor:       0012739     School District: 20     Year: 2022                

     Name:   1M  OUSTALET, CHAD E                                                                                

     Mail:   4M  PO BOX 9407  
                 KALISPELL MT 59904                             20220208 14:57:39
     Phys:   4P  1781 EMMONS CANYON RD
                 KILA MT 59920                                  20220801 21:31:06

    Legal:   61  TR 2BAA IN W2NE4SW4SW4                                                Sec 35 Twp 27 Rng 22    5.00
                                          

                         Catcd  Description       Acres      Value     Rate     Taxable Value          Geocode
   Values:   71 AZ       21010 TRACT LAND          5.00     67,900                 917.00  ORION DA  07383235301250000

                         TOTALS:                            67,900                 917.00         

------------------------------------------------------------------------------------------------------------------------
 
    UNPAID TAXES:
                                        AMOUNT         AMOUNT     PENALTY    INTEREST        AMT IF PAID
           TAXBILL      DUE DATE        LEVIED         ABATED                 ACCRUED       BY 11/30/2022
          202221931  1  11/30/22        258.03          0.00        0.00        0.00            258.03
          202221931  2  05/31/23        257.99          0.00        0.00        0.00            257.99
              
            Taxes Due:                  516.02          0.00        0.00        0.00            516.02
              
    TAX HISTORY:
                                                      AMOUNT         AMOUNT          P&I         TOTAL
          YEAR    TAXBILL    Ins   DATE PAID          LEVIED         ABATED                      PAID 
          2022   202221931    2      Unpaid           257.99          0.00          0.00        257.99
          2022   202221931    1      Unpaid           258.03          0.00          0.00        258.03
          2021   202121684    2    11/22/2021         260.41          0.00          0.00        260.41
          2021   202121684    1    11/22/2021         260.43          0.00          0.00        260.43
          2020   202021310    2    08/10/2021         214.28          0.00          9.68        223.96
          2020   202021310    1    08/10/2021         214.32          0.00         20.36        234.68
          2019   201921089    2    08/17/2020         214.00          0.00          9.67        223.67
          2019   201921089    1    11/07/2019         214.02          0.00          0.00        214.02
          2018   201820857    2    07/18/2019         189.47          0.00          6.94        196.41
          2018   201820857    1    11/14/2018         189.48          0.00          0.00        189.48
          2017   201720641    2    06/08/2018         194.11          0.00          5.47        199.58
          2017   201720641    1    11/30/2017         194.14          0.00          0.00        194.14
          2016   201620473    2    01/05/2017         184.17          0.00          0.00        184.17
          2016   201620473    1    01/05/2017         184.22          0.00          6.80        191.02
          2015   201520355    2    06/14/2016         183.92          0.00          5.18        189.10
          2015   201520355    1    06/14/2016         183.95          0.00         14.40        198.35
          2014   201420284    2    05/27/2015         318.23          0.00          0.00        318.23
          2014   201420284    1    05/27/2015         318.27          0.00         22.22        340.49
          2013   201320275    2    05/30/2014         300.55          0.00          0.00        300.55



          2013   201320275    1    05/30/2014         300.57          0.00         20.99        321.56
          2012   201220237    2    05/30/2013         281.58          0.00          0.00        281.58
          2012   201220237    1    05/30/2013         281.61          0.00         19.67        301.28
          2011   201120146    2    06/18/2012         259.27          0.00          7.31        266.58
          2011   201120146    1    06/18/2012         259.28          0.00         20.31        279.59
          2010   201020093    2    07/08/2011         240.75          0.00          8.83        249.58
          2010   201020093    1    12/21/2010         240.79          0.00          6.85        247.64
          2009   200919853    2    10/08/2010         213.79          0.00         13.17        226.96
          2009   200919853    1    01/15/2010         213.83          0.00          7.90        221.73
          2008   200819420    2    08/07/2009         193.54          0.00          8.74        202.28
          2008   200819420    1    03/24/2009         193.54          0.00         10.28        203.82
              





















































 
 
 

IN THE WATER COURT OF THE STATE OF MONTANA 
CONFEDERATED SALISH AND KOOTENAI TRIBES  

MONTANA – UNITED STATES COMPACT 
 

 CASE NO. WC-0001-C-2021 
 
 NOTICE OF OBJECTION AND REQUEST FOR HEARING 
 
 
1.  Objector's Name, Address, and Phone Number:      2. Objector’s Attorney name, address, and phone number: 
_________________________________________     ___________________________________________ 
LAST NAME             FIRST NAME MID. INITIAL              LAST NAME             FIRST NAME MID. INITIAL 
_________________________________________      ___________________________________________ 
STREET ADDRESS OR PO BOX         STREET ADDRESS OR PO BOX 
_________________________________________     ___________________________________________ 
CITY    STATE     ZIP CODE       CITY    STATE     ZIP CODE 
(____)____________________________________     (____)______________________________________    
PHONE NUMBER   E-MAIL         PHONE NUMBER  E-MAIL 
 
                      
3.  State the specific part(s) of the Preliminary Decree objected to. Identify the specific ground(s) and evidence 
on which the objection(s) are based. (Use additional paper if necessary) 
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
_______________________________________________________________________________________________ 
4. If you are objecting to a specific water right number, identify the water right number, decree page number, 
and the water source. If you are objecting to more than one water right number, use a separate form for each 
water right number. 
 
Water Right #:___________________________      
 (One Number Per Form) 
 

Page number in Decree:____________    
Source:_________________________ 

 
 
 
 
       DATED this ____ day of _________________, 2022.  
 
 
       _____________________________________________ 
       SIGNATURE OF OBJECTOR OR OBJECTOR’S ATTORNEY 
 

 
(TURN FORM OVER AND COMPLETE OTHER SIDE) 

Calhoon David R

230 Gordons Beach Road

Troy MT 59935

406 295-3905 dlcalhoon@frontiernet.net

76D 30064266

29 November

1-671

Electronic Signature// 



 
 

YOU MUST MAIL OR EMAIL A COPY OF THIS OBJECTION TO THE FOLLOWING 
ATTORNEYS REPRESENTING THE U.S. DEPARTMENT OF JUSTICE, THE STATE OF 

MONTANA, AND THE CONFEDERATED SALISH AND KOOTENAI TRIBES.  COMPLETION OF 
THE CERTIFICATE OF MAILING, FOUND BELOW, REPRESENTS TO THE COURT THAT YOU 

HAVE MAILED A COPY OF THIS OBJECTION TO THESE ATTORNEYS. 
 

CERTIFICATE OF MAILING 
 

 I, _____________________________, declare under penalty of perjury, that on the ____ day of 

_______________________, 2022, I mailed a copy of this Objection postage prepaid, addressed to the 

following attorneys for the Federal, State, and Tribal Agencies: 
 
 
Daniel J. Decker 
Confederated Salish & Kootenai 
Tribes 
Tribal Legal Department 
PO Box 278 
Pablo, MT 59855 
objections@cskt.org 
 
 
 

David W. Harder 
U.S. Department of Justice 
Indian Resources Section 
Environment & Natural 
Resources Div. 
999 18th St. 
South Terrace, Suite 370 
Denver, Colorado 80202 
efile_denver.enrd@usdoj.gov 
 

Molly M. Kelly 
Montana Department of  
Natural Resources and 
Conservation 
1539 Eleventh Avenue 
PO Box 201601 
Helena, MT 59601 
Jean.Saye@mt.gov

 
 

 
 
 
        _____________________________________________ 
        SIGNATURE FOR CERTIFICATE OF MAILING  
 
 
Please send this completed original to: Montana Water Court 
       PO Box 1389 
       Bozeman, MT  59771-1389 
 

or     E-mail:  watercourt@mt.gov   
 
 
Questions?   Call the Montana Water Court at 1-800-624-3270 or (406) 586-4364.  
 
 OBJECTIONS MUST BE RECEIVED AT THE WATER COURT  
 BY DECEMBER 6, 2022. 
 

David R. Calhoon 29
November

Electronic Signature//

mailto:objections@cskt.org
mailto:efile_denver.enrd@usdoj.gov
mailto:Jean.Saye@mt.gov
















I am filing my objections to the CSKT Water Compact. Below are my objections to the parts of the 
Compact and my evidence. 
 
 
1. The $2.3 Billion Federal appropriation for the project was recommended against in 2016 by the 
Secretary of the Interior based on a failure to justify the costs and implementation of money. This 
Compact does not resolve the 2016 recommendation and offers no language on establishment and 
oversight of any budget, how money will be allotted and spent, and where it will come from. If there are 
tax dollars to be used, taxpayers must have input on who and how their money is spent. 
 
2. The Compact does not define who will determine and how the criteria is established for the minimum 
and maximum water levels for the different waters covered. It does not define who will be ultimately 
responsible to decide when minimum levels are reached and who exactly will enforce the “call” for water 
from non-reservation users and offers no specifics on oversight for such a decision. 
 
3. CSKT does not have the resources, even with proper funding, to monitor proper fish populations and 
habitat in waters on-reservation, let alone off-reservation. Historic management of fisheries by Native 
American tribes has shown significant misunderstanding and mismanagement of fisheries. One example 
is the large scale netting operations in the southwestern portions of Flathead Lake that have affected 
Lake Trout and Whitefish populations in the north, where ‘take’ of these fisheries is heavily relied on for 
private citizen food stock and economic commercial fishing operations. CSKT does not have the 
resources to monitor, research, or implement fishery and habitat needs. The CSKT has no research 
teams, no easy agency access to statewide or federal research and databases, and no resources to 
effect or implement a needed action. Giving CSKT equal management rights with MFWP gives them 
artificial capabilities as MFWP. It is again, far outside the reparations of the Hellgate Treaty. Only MFWP 
has the capability to monitor and take action on fish populations. CSKT should not be given “co-
management” capability, but instead their waters should be given “equal monitoring and protections as 
state owned waters.” There should be given no exclusivity or prioritization of any fishery or habitat over 
another, just because of jurisdictional ownership. A failure in any fishery or habitat, regardless of location, 
can cause trickle down failures in other waters or lands. Instead of CSKT being given co-management 
authority, MFWP should be assigned new prioritization for CSKT waters for fishery and habitat 
monitoring. MFWP should be allowed to do what the agency feels is needed for management of fisheries 
and habitat in CSKT waters just like any other water. However, if it is determined by CSKT that the 
actions of MFWP could cause a negative impact in their perception, they should be given veto power to 
override and stop MFWP actions and for MFWP to work until “mutually agreed upon” with CSKT on the 
proper action. 
 
4. There is no wording that addresses impacts to other wildlife this Compact could have. CSKT does not 
have the resources to survey all parts of an ecosystem that could be negatively impacted by this 
Compact. The fisheries and habitat may be the ultimate objective of the Compact, but allowing CSKT co-
management rights with FWP means they can perform changes that create positive impacts for one 
species of fish, but cause damage to other flora and fauna. CSKT should not be given co-management 
rights with FWP because of lack of resources and inability to survey or monitor large ecosystems. 
 
5. Water levels that drop below minimum and result in a “call” for water without proper management and 
oversight will result in impacting irrigation use in the form of agriculture, and therefore needlessly impact 
costs of agricultural products. The lack of fine wording outlining the minimum criteria and “call” procedure 
can impact both the livelihoods of those having to give up water while also impacting the local economy 
with inflated prices. 
 
6. The Water Management Board cannot know the future planning and development needs of each 
county and therefore not appropriately distribute and approve water needs throughout multiple counties. 
Future planned water needs should be kept under county control. 
 



7. There is no language that identifies the full process, criteria, costs, and timeframe, for a citizen to apply 
for either a new water use or change in water use. A private citizen trying to establish a well for their own 
personal house on private property should not be held hostage to a lengthy process because the Water 
Management Board has poor application management. Further, there is no priority list as to how 
applications will be handled and the lack of wording in the Compact allows for the possibility that a first 
come first served will not occur or that prioritization could occur on a case by case scenario, allowing 
favoritism towards a business or city water right over a citizen, even if the citizen applied months prior. 
 
8. The water levels of the rivers, streams, lakes, ponds, and tributaries in the Compact come from three 
sources: snow melt, rain runoff, direct rain. These differences can be localized and regional. Such an 
example can be the South Fork Flathead River being below an average level while the North Fork 
Flathead River is above average level. There is no wording in the Compact that establishes criteria or 
actions when there are regional or localized water level discrepancies. This could result in an 
unnecessary “call” of water. Specific language must be added to isolate “calls” of water in relation to the 
local waterway level. 
 
9. The purpose of the Compact is to ensure water levels for “fisheries and habitat.” There appears to be 
no research or data to support that shunting water in a “call” will result in a positive help to the fisheries 
and habitat. There is no evidence that shunting water will change the levels in the affected waterway. For 
example, there are some irrigation users located next to a river that, even if they stopped all water use for 
many years, would not change the water level in that river. There must be research that shows such a 
‘take’ on water users will meet the benefits of the Compact, and then the definitive wording must be put in 
the Compact that only a “call” will be done on a water user where that water will actually meet the goal of 
the Compact. There should be no reason an irrigation user in South Fork Flathead River is “called” on 
because the Kootenai River is at a low level and there is no such language that precludes this. 
 
10. The Hellgate Treaty addresses waters that border the reservations. This Compact is a means for 
reparations of that treaty. However, the Hungry Horse Reservoir in upper Flathead County is a far reach 
from the Flathead Indian Reservation in western Lake County that holds to benefit from it. Hungry Horse 
Reservoir should be managed separately and therefore excluded from the Compact. If there is a water 
need for the reservation, it should be up to the state how the need is met, what dams are opened over 
others, etc. 
 
11. Overall the Compact gives greater rights than the Hellgate Treaty, adding uses and waterways that 
were not included in the Hellgate Treaty. The Compact appears to be a way to remedy a discrepancy in 
what was promised in the Hellgate Treaty and what the Native American reservations were promised. 
However, the wording in this Compact overreaches by giving rights and management that are far outside 
the Hellgate Treaty. This Compact needs to establish the original rights only, identify and ensure those 
original rights are followed, but not grant or extend new rights by including waters far outside the Hellgate 
treaty and giving CSKT powers far above the ones established by the Hellgate Treaty. 
 
12. There should be wording that holds accountability for mismanagement. For instance, if the CSKT 
mismanage a water and kill off a fish population or habitat, it penalizes them for such mismanagement. 
This should also include penalizing for inappropriate “calls” or for breaching the Compact. There is no 
such wording in the Compact that addresses any accountability for any party. 
 
13. There is no reason CSKT should become “co-managers” of all MFWP managed waters and property. 
Under the currently broad and undefined Compact wording, CSKT would become “co-manager” of such 
things as water vessel usage, recreational water use and access, and hunting/fishing on or next to the 
included waters. There is simply no reason, and it is far outside the reparations of the Hellgate Treaty, for 
CSKT to “co-manage” MFWP responsibility. If the whole purpose of the Compact is to ensure fisheries 
and habitat, there is no reason CSKT should be given “co-management” of a boat ramp in Hungry Horse 
Reservoir or a recreational pathway along Flathead River as examples. This is again going far and above 
the reparations related to the Hellgate Treaty and outside meeting the core goal of this Compact. 



 
14. New groundwater users of a county should not have to go through a state board to seek approval. A 
private well in the mountains of a county that has no relevance to waters in the Compact and far outside 
any reservation, should not be governed by tribal members on a Board. Users not directly covered by the 
Compact should be governed by their local county or city. 
 
15. Many sections are set to time of effectiveness as “time immemorial.” However, the Blackfeet were 
contesting land in the Flathead Valley and documented by Peter Ronan as early as 1811. The Hellgate 
Treaty established land for reservation on the west side of Flathead Lake in the southern half and 
recognized water rights were for that area. Though there was no treaty with the Blackfeet for the area 
north of Flathead Lake, at the time of the treaty in 1855 and documented as late as 1890, conflicts 
between the Blackfeet and Flathead tribes were recorded. As discussed earlier, some of the waters being 
given to the CSKT are outside the original Hellgate Treaty and in previously documented Blackfeet areas. 
This means those waters were not necessarily under full legal control of CSKT and therefore cannot be 
found to be “time immemorial.” To be determined as “time immemorial” would mean; a) there was no 
doubt as to what exactly was under CSKT ownership and not Blackfeet, and b) it would have to be 
recognized prior to 1855. These two conditions cannot be established, therefore the water rights should 
be established as 1855 for those areas identified within the Hellgate Treaty and any new water rights 
granted in this Compact would have an effective date of the time this Compact is fully ratified. 
 
16. The primary objective is to ensure fisheries and habitat for CSKT reservations and lands. However, 
the viability of Tribal reservations in benefiting all Tribal members and promoting the overall health of 
reservations from all the rights offered in this Compact is highly questionable. A large number of Tribal 
members suffer from poor health, poor living conditions, and poor lifestyle even with the resources the 
Tribes are given today. There is no evidence that the members of the reservations would be able to utilize 
or benefit from all the rights offered in this Compact. There is no evidence that affording the Tribes large 
scale rights will trickle down to Tribal members and improve their quality of life on reservations. Many 
tribes bring in large amounts of money, sometimes in the millions, from Casinos and yet many member 
live in squalor, there is poor law/fire/ems, and crime and abuse is rampant in many Tribal places where 
prosperous Casinos operate. 
 
In Summary; 
 
I object to multiple sections and wording of this Compact. The language causes direct and indirect harm 
to me as a full time resident living, working, recreating, and owning property in the area covered in this 
Compact. The affects are: financial in the form of my tax dollars being used without my input and without 
proper oversight, quality of life in the form of impacts to recreational activities on both land and water, 
socioeconomic impacts in the form of potentially higher cost of living caused by the impacts of 
mismanagement or irrigation restrictions, and property value for any new or change in water use that 
could be time consuming, costly, or bureaucratic to acquire in order to use my property. 











I am filing my objections to the CSKT Water Compact. Below are my objections to the parts of the 
Compact and my evidence. 
 
 
1. The $2.3 Billion Federal appropriation for the project was recommended against in 2016 by the 
Secretary of the Interior based on a failure to justify the costs and implementation of money. This 
Compact does not resolve the 2016 recommendation and offers no language on establishment and 
oversight of any budget, how money will be allotted and spent, and where it will come from. If there are 
tax dollars to be used, taxpayers must have input on who and how their money is spent. 
 
2. The Compact does not define who will determine and how the criteria is established for the minimum 
and maximum water levels for the different waters covered. It does not define who will be ultimately 
responsible to decide when minimum levels are reached and who exactly will enforce the “call” for water 
from non-reservation users and offers no specifics on oversight for such a decision. 
 
3. CSKT does not have the resources, even with proper funding, to monitor proper fish populations and 
habitat in waters on-reservation, let alone off-reservation. Historic management of fisheries by Native 
American tribes has shown significant misunderstanding and mismanagement of fisheries. One example 
is the large scale netting operations in the southwestern portions of Flathead Lake that have affected 
Lake Trout and Whitefish populations in the north, where ‘take’ of these fisheries is heavily relied on for 
private citizen food stock and economic commercial fishing operations. CSKT does not have the 
resources to monitor, research, or implement fishery and habitat needs. The CSKT has no research 
teams, no easy agency access to statewide or federal research and databases, and no resources to 
effect or implement a needed action. Giving CSKT equal management rights with MFWP gives them 
artificial capabilities as MFWP. It is again, far outside the reparations of the Hellgate Treaty. Only MFWP 
has the capability to monitor and take action on fish populations. CSKT should not be given “co-
management” capability, but instead their waters should be given “equal monitoring and protections as 
state owned waters.” There should be given no exclusivity or prioritization of any fishery or habitat over 
another, just because of jurisdictional ownership. A failure in any fishery or habitat, regardless of location, 
can cause trickle down failures in other waters or lands. Instead of CSKT being given co-management 
authority, MFWP should be assigned new prioritization for CSKT waters for fishery and habitat 
monitoring. MFWP should be allowed to do what the agency feels is needed for management of fisheries 
and habitat in CSKT waters just like any other water. However, if it is determined by CSKT that the 
actions of MFWP could cause a negative impact in their perception, they should be given veto power to 
override and stop MFWP actions and for MFWP to work until “mutually agreed upon” with CSKT on the 
proper action. 
 
4. There is no wording that addresses impacts to other wildlife this Compact could have. CSKT does not 
have the resources to survey all parts of an ecosystem that could be negatively impacted by this 
Compact. The fisheries and habitat may be the ultimate objective of the Compact, but allowing CSKT co-
management rights with FWP means they can perform changes that create positive impacts for one 
species of fish, but cause damage to other flora and fauna. CSKT should not be given co-management 
rights with FWP because of lack of resources and inability to survey or monitor large ecosystems. 
 
5. Water levels that drop below minimum and result in a “call” for water without proper management and 
oversight will result in impacting irrigation use in the form of agriculture, and therefore needlessly impact 
costs of agricultural products. The lack of fine wording outlining the minimum criteria and “call” procedure 
can impact both the livelihoods of those having to give up water while also impacting the local economy 
with inflated prices. 
 
6. The Water Management Board cannot know the future planning and development needs of each 
county and therefore not appropriately distribute and approve water needs throughout multiple counties. 
Future planned water needs should be kept under county control. 
 



7. There is no language that identifies the full process, criteria, costs, and timeframe, for a citizen to apply 
for either a new water use or change in water use. A private citizen trying to establish a well for their own 
personal house on private property should not be held hostage to a lengthy process because the Water 
Management Board has poor application management. Further, there is no priority list as to how 
applications will be handled and the lack of wording in the Compact allows for the possibility that a first 
come first served will not occur or that prioritization could occur on a case by case scenario, allowing 
favoritism towards a business or city water right over a citizen, even if the citizen applied months prior. 
 
8. The water levels of the rivers, streams, lakes, ponds, and tributaries in the Compact come from three 
sources: snow melt, rain runoff, direct rain. These differences can be localized and regional. Such an 
example can be the South Fork Flathead River being below an average level while the North Fork 
Flathead River is above average level. There is no wording in the Compact that establishes criteria or 
actions when there are regional or localized water level discrepancies. This could result in an 
unnecessary “call” of water. Specific language must be added to isolate “calls” of water in relation to the 
local waterway level. 
 
9. The purpose of the Compact is to ensure water levels for “fisheries and habitat.” There appears to be 
no research or data to support that shunting water in a “call” will result in a positive help to the fisheries 
and habitat. There is no evidence that shunting water will change the levels in the affected waterway. For 
example, there are some irrigation users located next to a river that, even if they stopped all water use for 
many years, would not change the water level in that river. There must be research that shows such a 
‘take’ on water users will meet the benefits of the Compact, and then the definitive wording must be put in 
the Compact that only a “call” will be done on a water user where that water will actually meet the goal of 
the Compact. There should be no reason an irrigation user in South Fork Flathead River is “called” on 
because the Kootenai River is at a low level and there is no such language that precludes this. 
 
10. The Hellgate Treaty addresses waters that border the reservations. This Compact is a means for 
reparations of that treaty. However, the Hungry Horse Reservoir in upper Flathead County is a far reach 
from the Flathead Indian Reservation in western Lake County that holds to benefit from it. Hungry Horse 
Reservoir should be managed separately and therefore excluded from the Compact. If there is a water 
need for the reservation, it should be up to the state how the need is met, what dams are opened over 
others, etc. 
 
11. Overall the Compact gives greater rights than the Hellgate Treaty, adding uses and waterways that 
were not included in the Hellgate Treaty. The Compact appears to be a way to remedy a discrepancy in 
what was promised in the Hellgate Treaty and what the Native American reservations were promised. 
However, the wording in this Compact overreaches by giving rights and management that are far outside 
the Hellgate Treaty. This Compact needs to establish the original rights only, identify and ensure those 
original rights are followed, but not grant or extend new rights by including waters far outside the Hellgate 
treaty and giving CSKT powers far above the ones established by the Hellgate Treaty. 
 
12. There should be wording that holds accountability for mismanagement. For instance, if the CSKT 
mismanage a water and kill off a fish population or habitat, it penalizes them for such mismanagement. 
This should also include penalizing for inappropriate “calls” or for breaching the Compact. There is no 
such wording in the Compact that addresses any accountability for any party. 
 
13. There is no reason CSKT should become “co-managers” of all MFWP managed waters and property. 
Under the currently broad and undefined Compact wording, CSKT would become “co-manager” of such 
things as water vessel usage, recreational water use and access, and hunting/fishing on or next to the 
included waters. There is simply no reason, and it is far outside the reparations of the Hellgate Treaty, for 
CSKT to “co-manage” MFWP responsibility. If the whole purpose of the Compact is to ensure fisheries 
and habitat, there is no reason CSKT should be given “co-management” of a boat ramp in Hungry Horse 
Reservoir or a recreational pathway along Flathead River as examples. This is again going far and above 
the reparations related to the Hellgate Treaty and outside meeting the core goal of this Compact. 



 
14. New groundwater users of a county should not have to go through a state board to seek approval. A 
private well in the mountains of a county that has no relevance to waters in the Compact and far outside 
any reservation, should not be governed by tribal members on a Board. Users not directly covered by the 
Compact should be governed by their local county or city. 
 
15. Many sections are set to time of effectiveness as “time immemorial.” However, the Blackfeet were 
contesting land in the Flathead Valley and documented by Peter Ronan as early as 1811. The Hellgate 
Treaty established land for reservation on the west side of Flathead Lake in the southern half and 
recognized water rights were for that area. Though there was no treaty with the Blackfeet for the area 
north of Flathead Lake, at the time of the treaty in 1855 and documented as late as 1890, conflicts 
between the Blackfeet and Flathead tribes were recorded. As discussed earlier, some of the waters being 
given to the CSKT are outside the original Hellgate Treaty and in previously documented Blackfeet areas. 
This means those waters were not necessarily under full legal control of CSKT and therefore cannot be 
found to be “time immemorial.” To be determined as “time immemorial” would mean; a) there was no 
doubt as to what exactly was under CSKT ownership and not Blackfeet, and b) it would have to be 
recognized prior to 1855. These two conditions cannot be established, therefore the water rights should 
be established as 1855 for those areas identified within the Hellgate Treaty and any new water rights 
granted in this Compact would have an effective date of the time this Compact is fully ratified. 
 
16. The primary objective is to ensure fisheries and habitat for CSKT reservations and lands. However, 
the viability of Tribal reservations in benefiting all Tribal members and promoting the overall health of 
reservations from all the rights offered in this Compact is highly questionable. A large number of Tribal 
members suffer from poor health, poor living conditions, and poor lifestyle even with the resources the 
Tribes are given today. There is no evidence that the members of the reservations would be able to utilize 
or benefit from all the rights offered in this Compact. There is no evidence that affording the Tribes large 
scale rights will trickle down to Tribal members and improve their quality of life on reservations. Many 
tribes bring in large amounts of money, sometimes in the millions, from Casinos and yet many member 
live in squalor, there is poor law/fire/ems, and crime and abuse is rampant in many Tribal places where 
prosperous Casinos operate. 
 
In Summary; 
 
I object to multiple sections and wording of this Compact. The language causes direct and indirect harm 
to me as a full time resident living, working, recreating, and owning property in the area covered in this 
Compact. The affects are: financial in the form of my tax dollars being used without my input and without 
proper oversight, quality of life in the form of impacts to recreational activities on both land and water, 
socioeconomic impacts in the form of potentially higher cost of living caused by the impacts of 
mismanagement or irrigation restrictions, and property value for any new or change in water use that 
could be time consuming, costly, or bureaucratic to acquire in order to use my property. 
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